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Thank you for considering investing in Bellingham's Waterfront District. We are working together to 
transform this formerly industrial area into a property that will provide new parks, housing, jobs and 
opportunities for future generations. It's not often a community has the opportunity to redevelop a site of 
this scale alongside a vibrant Downtown core and a beautiful waterfront. We are fo1iunate to have this 
opp01iunity to work with you and others to create a high-quality, healthy place. 

The City and P01i understand that building and investing in redevelopment areas can be complicated. We 
have worked together to establish regulatory documents that provide a predictable and timely process for 
developers and are consistent with the community's vision for the Waterfront District. More impo1iantly 
the Port and City are making their own investments and launching their own projects in the Waterfront 
District so that our public investments will attract private developers who will work with us as we move 
this community vision to reality. The Port purchased a large p01iion of the site and is leading the 
environmental cleanup and the City is investing in streets, utilities and parks. 

We hope this handbook will be helpful as you consider developing in the Waterfront District. We created 
it to provide guidance and direction during the feasibility phase of your development, so that you can 
streamline permit processing of projects that are consistent with the regulations. This handbook 
summarizes the permitting procedures for development within the Waterfront District for developers, 
investors, consultants and contractors. It also will make you aware of the plans and studies already in 
place for the Waterfront District. 

In addition to this handbook, pre-application conferences, hosted by the City, will give applicants 
essential information prior to final design and application submittal. For fmiher assistance, please contact 
the City's Permit Center by phone (360) 778-8300 or by email at permits@cob.org or the City's 
Waterfront Project Manager by phone (360) 778-8100 or by email at mayorsoffice@cob.org. 

The Po1i is the primary contact for sale and/or lease of port-owned prope1iy and environmental cleanup 
and can be reached at (360) 676-2500 or by email at info@portofbellingham.com. Properties are 
available for a wide range of uses, including retail, entertainment, office, residential, manufacturing and 
shipping. 

Welcome to the Waterfront District. We look forward to working with you to deliver a thriving District 
that will enhance our community and your business. 

Sincerely, 

/1<~Lr1. 2-
Kelli Linville 

#~ 
~ Fix 

Mayor, City of Bellingham Executive Director, Port of Bellingham 
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Purpose
The Waterfront District is a long-term project 
to redevelop a brownfield industrial site on 
Bellingham’s central waterfront into a vibrant 
mixed use neighborhood that will include new 
roads, parks, public facilities, jobs, housing, and 
the restoration of three miles of shoreline for 
habitat and public access. The City of Belling-
ham (city) and Port of Bellingham (port) have 
established a partnership to ensure long-term 
cooperation in the phased installation of public 
infrastructure and environmental clean-up.  The 
city and port are committed to providing pro-
spective developers and the community with 
an efficient permitting process that provides 
predictability and carries out the vision of the 
Waterfront District Subarea Plan. 

The purpose of this handbook is to provide 
information about the Waterfront District site 
conditions, infrastructure phasing, development 
regulations, permitting procedures, and points 
of contact for Waterfront District developers. 

The Waterfront District 
The Waterfront District Sub-Area Plan is the 
vision and policy document that provides a 
framework for future development of the 237 

acre site. The Waterfront District Develop-
ment Regulations, Design Standards, Shoreline 
Master Program, State Environmental Policy 
Act (SEPA) - Planned Action Ordinance (PAO), 
Development Agreement and Interlocal Agree-
ment for Facilities provide the details regarding 
development opportunities and conditions, and 
further define the commitments of the city and 
port to provide infrastructure and prepare the 
area for development. The sub-area plan, devel-
opment regulations and related documents are 
available on the Waterfront District page of the 
city’s website, www.cob.org.

City and Port Development 
Agreement
The city and port entered into a Development 
Agreement to facilitate the redevelopment of 
the Waterfront District.  Generally, the  
Development Agreement contains vesting, use, 
and mitigation provisions to provide certainty 
for this long-term effort. The agreement pro-
vides predictability and certainty as to maxi-
mum building areas by development phases, 
and includes provisions to ensure that afford-
able housing and a mix of land uses are devel-
oped (Table 1).  The agreement also identifies 
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Development 
Area

2012 Existing 
Development

Building Square Footage: New / Cumulative
Phase 1 Phase 2 Phase 3 Phase 4 Phase 5

North of 
Whatcom 

Waterway 1

350,000 50,000/
400,000

50,000/
450,000

50,000/
500,000

200,000/
700,000

800,000/
1,500,000

South of 
Whatcom 

Waterway2

220,500 500,000/
720,500

500,000/
1,220,500

600,000/
1,820,500

600,000/
2,420,500

1,379,500/
3,800,000

Cumulative 
Total Sq ft

570,500 1,120,500 1,670,500 2,320,500 3,120,500 5,300,000

The anticipated build-out of the Waterfront District is described in the table below.

1Marine Trades Development Area
2Downtown Waterfront, Log Pond, SHipping Terminal and Cornwall Beach Development Areas

http://www.cob.org/index.aspx
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park and traffic impact fee exemptions and 
credits, establishes a streamlined environmen-
tal review process for projects consistent with 
the adopted PAO and Environmental Impact 
Statement (EIS), and cross-references a number 
of provisions related to infrastructure instal-
lation and environmental clean-up, which are 
further addressed in the Interlocal Agreement 
for Facilities. The Development Agreement is 
available on the Waterfront District page of the 
city’s website, www.cob.org.

Infrastructure 
The Interlocal Agreement for Facilities delin-
eates responsibilities and timelines for the city 
and port to provide public infrastructure and 
complete environmental remediation of six 
(6) sites.  The city and port have committed to 
investing in the essential infrastructure (arte-
rial transportation systems, utility mains, parks, 
environmental clean-up) to serve each phase 
of Waterfront District development as shown 
on Figures 1 and 2, and further described in 
the Interlocal Agreement.  Developers will be 
required to develop local streets, alleys, side-
walks, utilities, and stormwater systems to 
serve their development and connect to arte-
rial infrastructure. The Interlocal Agreement for 
Facilities is available on the Waterfront District 
page of the city’s website, www.cob.org. 

Environmental Clean-up
Most of the Waterfront District is built on 
tidelands, which have been dredged and filled 
to support over 100 years of heavy industrial 
waterfront activity.  These historic activities 
have impacted portions of the Waterfront 
District with soil, groundwater, and/or sedi-
ment contamination caused by historic releases 

of hazardous substances.  Cleanup of these 
contaminated properties is regulated by the 
Washington State Department of Ecology (DOE) 
under the Model Toxics Control Act (MTCA).   
There are six state-listed cleanup sites within 
the Waterfront District  (Figure 3).  The city and 
port are working with DOE to define cleanup 
actions that will meet environmental cleanup 
requirements under MTCA.  
  
The city and port will complete cleanup activi-
ties under legal agreements with DOE (agreed 
orders or consent decrees).  These agreements 
will include institutional controls or restrictive 
covenants that will maintain the integrity of 
the cleanup over time, and provide detailed 
information on post-cleanup requirements.  
Although the cleanup actions completed by the 
city and port will remove and/or treat some 
areas of contamination, it is anticipated that 
some areas with soil and/or groundwater con-
tamination will be capped in place. 

Planned Action Ordinance
A PAO is an environmental review procedure 
adopted under the authority of SEPA to iden-
tify the impacts and mitigation for a proposed 
development project in advance to increase the 
certainty and predictability of environmental  
requirements during project permit review.   
During the extensive planning process of the 
Waterfront District, the port completed an 
EIS that identifies the potential environmen-
tal impacts and mitigation measures required 
when the Waterfront District is fully developed. 
The PAO incorporates the mitigating conditions 
identified in the EIS and established environ-
mental review procedures for development 
projects. 

A project proponent applies to the city to deter-
mine if a proposal meets the PAO requirements. 
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If the determination is made that a project is 
consistent with the PAO, the PAO official (city) 
will formally issue a determination of consisten-
cy identifying any required mitigation, and no 
additional SEPA review is required. If a determi-
nation is made that a project is not consistent 
with the PAO, additional SEPA review may be re-
quired.  The PAO is available on the Waterfront 
District page of the city’s website, www.cob.org.

Zoning, Development  
Regulations, and Design  
Review
The Waterfront District is currently located in 
sub-area 23 of the city’s Central Business Dis-
trict Neighborhood, and the zoning designation 
is Waterfront District Urban Village (WDUV) . 
The WDUV is divided into the following three 
land use areas:  Industrial Mixed-Use, Institu-
tional Mixed-Use, and Commercial Mixed-Use 
as shown in Figure 4 on page 8. To ensure the 
district contains the mix of land uses envisioned 
in the Waterfront District Subarea Plan, the 
ratio between industrial, commercial, and resi-
dential square footage, shall be consistent with 
the ratios set forth in Table 2 on page 7.  The 
requirement for a mix of uses applies cumu-
latively to the entire Waterfront District and 
does not apply to each individual development 
project.  
  
The regulations for developing land within 
the Waterfront District are found in Chapter 
20.37 of the Bellingham Municipal Code (BMC). 
Within this section of the code are a list of uses 
(permitted, conditional), information regarding 
building heights, parking, Floor Area Ratios and 
density bonuses, view corridors, street stan-
dards, and sustainability, just to name a few. 
Figure 5 on page 9 shows the height limits and 
view corridors.
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CHAPTER TWO 
VISION

2.0 Vision 
The community vision for Bellingham’s central 
waterfront has been developed over more than 
two decades of planning and strategic 
investment. Some of the key vision statements 
from the WFG’s guiding principles for the City 
Center character and Central Business District 
Neighborhood Plan are repeated in this 
Waterfront District Sub-Area Plan to ensure that 
the plan is consistent with and implements the 
City’s Comprehensive Plan, Central Business 
District Neighborhood Plan and the WFG vision.  

2.1 Waterfront Futures Group Vision 
Guiding Principle 1 – Reinforce the Inherent 
Qualities of Each Place on the Waterfront: 

1-1.  Make the waterfront a regular part of the 
lives of more people.

1-2.  Respect history, cultures, and the arts.  

1-3.  Make the waterfront inviting to people on 
foot.

1-4.  Reinforce a unique “sense of place” at 
different waterfront locations.  

1-5.  Complement adjacent uses. 

Guiding Principle 2 – Restore the Health of 
Land & Water: 

2-1.  Enhance or reintroduce natural systems.  

2-2.  Create and restore habitat wherever 
possible.  

2-3.  Remediate upland and in-water 
contamination.

2-4. Protect existing natural shorelines.  

2-5. Seek opportunities to soften existing 
hardened shorelines.  

2-6. Tailor environmental cleanup strategies 
and remediation to planned use.  

2-7. Manage stormwater to enhance 
estuarine habitats.  

2-8. Require sustainable practices in all 
development.  

2-9. Restore, enhance and expand beaches 
wherever possible.  

2-10. Connect proposed open space and 
natural areas to regional open space 
network and natural wildlife corridors.  

2-11. Explore mitigation banking and 
incentives (such as environmental 
credits) for environmental resource 
protection and enhancement prior to 
redevelopment.

 

Waterfront District Sub‐Area Plan         
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CHAPTER FOUR
DEVELOPMENT CHARACTER

Building Design Policies: 
33. Establish design regulations and a 

predictable design review process to 
ensure that building designs are consistent 
with the intended character of the various 
development areas.  

34. Encourage pedestrian-oriented uses on the 
ground floor of buildings fronting arterial 
streets within Commercial Mixed- Use 
areas, and provide street-level amenities, 
such as awnings, benches, lighting and 
landscaping to support pedestrian and 
transit use.  

35. Establish building heights, density, and 
design standards relating to building bulk 
and scale to encourage building forms 
which are inviting to pedestrians at street 
level, preserve views to and from adjacent 
neighborhoods, and have sufficient density 
to support use of public transit and attract 
private investment.  

36. Recognize the need for larger industrial 
buildings and less stringent design 
standards to accommodate marine 
industrial uses, upland boat storage and 
other light industrial uses within Industrial 
Mixed-use areas. Provide lighting 
standards, setbacks, screening or 
landscaping to reduce impacts and 
separate Industrial Mixed-use areas from 
other mixed-use development areas. 

37. Encourage appropriately scaled signs and 
kiosks integrated with building design and 
street furniture to identify businesses and 
direct the public to parks, trails, transit 
facilities, parking and other locations of 
interest.

38. Design building roof tops and mechanical 
equipment with consideration for 
appearance from the adjacent bluff. 
Encourage screening, vegetation and use 
of materials to minimize glare.  

When residential development is located at street level, 
the ground flow should be elevated above street level 
or set back from the sidewalk with landscaping along 
the street frontage. 
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5. Adopt a Development Agreement and associated Development Regulations to establish clear, 
predictable standards and review procedures for development.  

6. Adopt a Facilities Agreement to clarify the roles and responsibilities of the City and Port to 
implement the Waterfront District Sub-Area Plan.  

7. Establish an efficient permitting process that provides predictable time lines and determinations, 
for both prospective developers and the local community, on Waterfront District development 
projects that are consistent with the Sub-Area Plan.  

8. Prepare more detailed park and infrastructure plans, with additional opportunities for  
public input, as specific parks and public spaces are designed and funded. 

9. Periodically review the Waterfront District Sub-Area Plan and prepare amendments
to the plan and development regulations, at least every ten years, to respond to
development trends or changes in technology.

http://www.cob.org/index.aspx
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In addition to the development regulations 
in Chapter 20.37 BMC, the design of build-
ings within the WDUV is regulated by the 
standards in Chapter 20.25 BMC.  The intent 
of the design standards is to carry out the 
goals and policies of the Waterfront District 
Subarea Plan.  The city’s Design Review 
Board and Planning Director will use the 
standards to evaluate the design of build-
ings in the WDUV through the design review 

permit process. New construction within 
Industrial Mixed-Use areas are only subject to 
design review if the proposal includes retail, 
personal services, cultural or entertainment 
uses, or is located within 20-feet of an existing 
or proposed arterial street or park. Links to 
Chapters 20.25 and 20.37 BMC are available 
on the Waterfront District page of the city’s 
website, www.cob.org.

T a b l e  2

Area Land Use 
Designation

Minimum Percentages Maximum Percentages
Ind Com Res Ind Com Res

Marine 
Trades

Industrial 
MX

60 0 0 100 40 0

Downtown 
Waterfront

Commercial 
and  

Institutional 
MX

0 20 35 10 60 60

Log Pond Industrial 
MX

60 0 0 100 40 0

Shipping 
Terminal

Industrial 
MX

60 0 0 100 40 0

Cornwall 
Beach

Commercial 
MX

0 0 0 10 100 60

Statement of Purpose

There are six state-listed contaminated sites in the Waterfront District which pose a tremendous challenge for the mixed-use and 
working waterfront redevelopment plans envisioned by the citizens of Whatcom County.  Ongoing communication and coordination 
are critical to safely and sustainably redevelop contaminated property and support long-term stewardship objectives.  This workshop 
was designed to coordinate ongoing cleanup activities with land use planning and future development to help project stakeholders 
incorporate effective strategies for brownfield sites into the extension of Bellingham’s downtown waterfront.  Additionally, the 
workshop was intended to gain insight from developers who have worked successfully on brownfields projects and to discuss 
“lessons learned” to benefit our waterfront redevelopment project.

Why this Workshop was Important

1. TO UPDATE BEST PRACTICE CONCEPTS FOR BROWNFIELDS REDEVELOPMENT
2. TO RE-VISIT THE ORIGINAL BROWNFIELDS REDEVELOPMENT PLANNING ASSUMPTIONS FOR THE WATERFRONT DISTRICT
3. TO DETERMINE THE MOST EFFECTIVE STRATEGIES FOR REDEVELOPMENT
4. TO DEFINE THE CRITICAL NEXT STEPS FOR MOVING FORWARD IN ATTRACTING BOTH DEVELOPERS AND USERS TO THE WATERFRONT

9

http://www.cob.org/services/planning/waterfront/index.aspx
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Shoreline Master Program
Development within 200-feet of the ordinary 
high water mark (OHWM) of Bellingham Bay is 
within shoreline jurisdiction and therefore sub-
ject to the development regulations in the city’s 
Shoreline Master Program or “SMP” (Title 22 
BMC). The Waterfront District shoreline desig-
nation has three distinct sub-areas identified as 
“water-oriented uses,” “shoreline mixed-uses” 
and “shoreline recreational uses.” These three 
sub-areas are shown on Figure 6.  

The SMP was developed during the same time 
period as the Waterfront District Subarea Plan 
and development regulations, and the three 
documents were drafted to be consistent with 
each other.  In some instances, the allowed uses 
within shoreline jurisdiction are narrower than 
those uses that are specified in the permitted 
uses in Chapter 20.37 BMC.  These instances 
are generally noted or cross-referenced in the 
development regulations.  Determining the 
shoreline development regulations that apply 
to a proposal is dependent upon two variables; 
the shoreline sub-area and the type of use pro-
posed, which are defined in Chapters 22.09 and 
22.11 BMC. The development regulations that 
may have the most impact on a proposal are re-
lated to buffer and setback widths, and height. 

Prior to development within shorelines a shore-
line substantial development permit is required.  
A link to the SMP is available on the Waterfront 
District page of the city’s website, www.cob.org.

Subdivision
The Waterfront District property will need to be 
divided into multiple building lots prior to sale 
or lease.  It is anticipated that the port or a de-
veloper will subdivide the property via the bind-
ing site plan (BSP) process.  The BSP process 
allows creation of lots for lease or sale while 

ensuring flexibility in the timing of required 
infrastructure improvements. The BSP process 
includes two steps, the first is a “general” site 
plan approval establishing parent parcels,  
access, roads, etc. while the second stage 
includes approval of a “specific” development 
proposal including installation of infrastructure 
such as streets and utilities necessary to ser-
vice the proposed development. Per Section 
20.37.430 BMC, the Subarea Plan serves as the 
General Binding Site Plan contract, and land 
divided under the binding site plan process may 
also include residential uses.   The city’s sub-
division code is available on the city’s website, 
www.cob.org.

Historic Structures
From 1926 until 2001, the south side of the 
Whatcom Waterway was used as a pulp mill 
and for the production of ethyl alcohol (a by-
product from pulp mill waste). Seven structures 
that were used by the pulp mill industry remain 
in the Waterfront District today.  Three of these 
structures are located on Port land proposed for 
private redevelopment, and the other four are 
within City parks.  An assessment of the existing 
structures was completed by an architecture 
firm in 2009. The assessment made recommen-
dations to temporarily hold certain structures 
for further market consideration, demolish 
certain unsafe structures and structures with 
limited potential for re-use, and salvage or re-
use materials and equipment within buildings 
and open spaces. Additional information iden-
tifying historic structures, buildings, and icons 
including applicable policies can be found on 
pages 36-37 of the Waterfront District Subarea 
Plan. The port has additional information on 
the salvage and reuse potential of the remain-
ing structures and an inventory of materials and 
equipment salvaged from buildings previously 
demolished, which may be available for display 
or reuse within new structures.

http://www.cob.org/index.aspx
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The Permitting Process 
 
  

Building Permit 
Submittal 

Shoreline Permit, if  
200' of shoreline 

Determination of Consistency with the PAO 

Public Facilities Construction Agreement 
when project requires public infrastructure 

Design Review 
if applicable. 

Transportation Concurrency 

Pre-application conference  

Developer conducts preliminary research and develops preliminary proposal 

 Review Waterfront District documents 
 Identify if project is in Phase 1, Phase 2 or Phase 3  
 Identify site conditions and environmental controls (Port) 
 Determine if additional subdivision is needed 
 Identify if project site is within Shoreline jurisdiction 
 Identify the zoning designation for the site 
 

Step 1 

Step 2 

Step 3 

Step 4 

This conference with staff gives the applicant a chance to meet with representatives from Building, 
Planning, Fire, Parks, and Public Works including Stormwater.   

A project proponent submits a SEPA checklist to the city to determine if the project meets the PAO 
qualifications. Refer to the following PAO Process flowchart. 
 

A project proponent submits required land use and public facilities agreement applications. 
Shoreline and design review permits require public notice. 
 

Steps 4 & 5 
may be 

consolidated 
 

Step 5 

The Permitting Process:  
Step by Step
The following steps provide a general plan for 
approaching the permitting process within 
the Waterfront District.  

The city’s Permit Center is the first place to 
start when considering a development pro-
posal. Staff can provide information and as-
sistance with preliminary research and direct 
you to important documents and regulations 
to review, prior to spending significant time 
and expense developing a proposal. 

Step 1: Developer conducts preliminary  
research and develops preliminary proposal

Important elements to identify early in the process 
include:

• Review Waterfront District documents to un-
derstand applicability,

• Identify if project is in Phase 1, Phase 2 or 
Phase 3,

• Identify if the proposed location is adjacent to 
planned infrastructure improvements,

• Determine if additional subdivision must occur,
• Identify if the proposal is in shoreline jurisdic-

tion,
• Identify the zoning designation for the site,
• Work with the port to determine environmen-

tal controls impacting site.
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Planned Action Ordinance (PAO) Permit Process 
The City's PAO Responsible Official has the authority to determine whether a project qualifies as a planned action in 
accordance with the procedure below.  
 
 

Appeal Procedure: Consolidated with 
underlying land use appeal process 

Appeal Procedure: Hearing Examiner within 14 days of 
decision in accordance with BMC 21.10 

Notice to Applicant/Owner, property owners within 500', Mayor's Neighborhood Advisory 
Commission Representative, Neighborhood Association and other parties of record 

Notice posted on site 

PAO Official issues  
Determination of Consistency 

Modification for consistency with PAO 
Or SEPA determination required 

PAO Official issues 
Determination of Inconsistency 

 

PAO Official reviews for consistency with BMC 16.30.100 to BMC 16.30.180 

Submit a complete SEPA Checklist Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

Step 2: Pre-application Conference
During the pre-application conference, city  
planning, building, public works, parks and other 
departmental staff will review a development 
proposal for consistency with the applicable 
regulations and provide written meeting notes to 
provide a clear pathway forward for a developer.  
Please refer to the pre-application conference 
handout on the city’s website for current submit-
tal requirements, scheduling and more, www.
cob.org. 

Step 3: SEPA Determination of Consistency 
with the Planned Action Ordinance 
An applicant will complete a SEPA Checklist and 
staff will review the proposal for consistency 

with the Waterfront District EIS. If a determina-
tion is made that a project is consistent with the 
PAO, the PAO official will identify any required 
mitigation measures, formally issue a determi-
nation of consistency and no additional SEPA 
review is required. If a determination is made 
that a project is not consistent with the PAO, 
additional SEPA review may be required. 

Step 4: Apply for required land use permits 
and public facilities construction 
 agreement 
Land use and public facilities (infrastructure) 
approvals shall be obtained prior to approval of 
a building permit. This may include a shoreline 
substantial development permit, design review 

http://www.cob.org/index.aspx
http://www.cob.org/index.aspx
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permit, and public facilities construction  
agreement. The public facilities construction 
agreement (PFCA) is required when a developer 
is proposing to install public streets and utilities.
A project may require a shoreline substantial 
development permit if it is within 200-feet of 
the ordinary high water mark (OHWM) of Bell-
ingham Bay. Applications for State and Federal 
permits associated with water ward construc-
tion within shoreline jurisdiction may require 
additional environmental review.

A design review permit approval must also be 
obtained, if applicable. Shoreline and design 
review permits are discretionary permits that 
require public notice and approval from the 
Planning Director.

If the project triggers public infrastructure  
improvements, an application for a PFCA is  
required and must be prepared by a licensed 
civil engineer. 

Step 5: Apply for building permits. 
This step encompasses all of the permits need-
ed to permit the construction of the proposed 
Development. The phrase “building permits” is 
used by staff to include all of the construction 
permits required from various departments 
including Building Services (such as building, 
plumbing, electrical and mechanical permits), 
Public Works (such as water and sewer connec-
tions and stormwater permits) and Fire (such as 
fire line, fire sprinkler and fire line installations). 
Impact fees are assessed at building permit issu-
ance. 

Typically a design professional will take the lead 
in applying for building permits. Building permit 
submittals must match the land use approvals 
obtained in Step 4, or resubmittal of information 
for review and approval may be required. 

        Conceptual Rendering
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Contacts:
 
City of Bellingham
210 Lottie St. Bellingham, WA 98225

Permit Center  (360) 778-8300,
permits@cob.org

Executive Department  (360) 778-8100 
mayorsoffice@cob.org

Port of Bellingham, 
1801 Roeder Ave., Bellingham, WA 98225                                    
(360) 676-2500   info@portofbellingham.com

Waterfront District 
Documents:
Waterfront District Development Agreement 
between the City and Port

Interlocal Agreement for Facilities within the 
Waterfront District

Planned Action Ordinance 

Waterfront District Sub Area Plan

Waterfront District Development Regulations 
(Chapter 20.37 BMC)

Waterfront District Design Review Guidelines 
(Chapter20.25 BMC)

Legal and governmental issues are more clear with 
a Consent Decree - a legal settlement between the 
state and Potentially Liable Parties (PLPs) which 

describes the environmental contamination problems 
at the site and outlines the cleanup requirements that 
must be performed under the Washington state Model 
Toxics Control Act (the state equivalent of CERCLA), 
including long-term monitoring.  The Consent Decree 
for a particular parcel may contain environmental 
protection standards that limit potential exposure 
pathways.  For example, potable drinking wells may 
be prohibited.  The Consent Decree reduces the risk 
for new owners or users so long as they comply with 
environmental protection standards and do not create 
new contamination.  If developers elect not to follow 
the environmental protection standards outlined in the 
Consent Decree, they have to reach agreement with 
Ecology on alternative protection or they could be liable 
under enforcement actions in which Ecology could require 
payment for additional cleanup and agency resources.  
It will be important for developers in the Waterfront 
District to have experience with brownfield issues and 
become familiar with site-specific constraints.   

1. Developers will not likely be able to get financing for 
waterfront projects without a resolution of historic 
contamination by a Consent Decree.

2. Private investors will be looking for predictability through 
MTCA approved plans.

3. The Consent Decree for each cleanup site will determine the 
specific Environmental Protection Standards requirements.

Key Messages

Tom Newlon 
Environmental Attorney

Stoel Rives LLP

Legal 
Framework

11
An Aerial View of the Waterfront District

Legal Framework

Coordinating Environmental Cleanup, Land Use Planning 
& Development in Bellingham’s Waterfront District

Brownfields Workshop Findings  
February 3, 2012
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http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-develop-agree.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-develop-agree.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-interlocal-agreement.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-interlocal-agreement.pdf
http://www.cob.org/web/legilog.nsf/0/8E20B64FA074639F88257C51006B3F19/$file/201312091.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-final-subarea-plan.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-development-regs.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-development-regs.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-design-standards.pdf
http://www.cob.org/documents/planning/urban-villages/waterfront/waterfront-design-standards.pdf

