RESOLUTION 2009-21

A RESOLUTION GRANTING FINAL PLAT APPROVAL FOR DIVISION 1 OF
THE HIGHLANDS PRELIMINARY PLAT, PHASE 2, CONSISTING OF 17
SINGLE FAMILY LOTS, LOCATED IN AREA 8, WHATCOM FALLS
NEIGHBORHOOD, GENERALLY LOCATED OFF LOPEZ STREET, WEST OF
YEW STREET.

WHEREAS, the City has received a request to finalize Division 1 of The
Highlands, Phase 2, consisting of 17 single family lots (site plan attached as
Attachment 1), said plat having received preliminary plat approvai by the Hearing
Examiner on November 10, 2003, by Findings of Fact, Conclusions of Law and
Order No. HE-03-PL-032 (Attachment 2); and

WHEREAS, the public improvement requirements associated with
Division 1 have been installed or bonded for at time of approval; and,

WHEREAS, the Council has reviewed said plat and finds that the public
use and interest will be served by this phase of the plat and that said plat meets
the requirements of the City Subdivision Ordinance and other State or Local
Ordinances pertaining thereto, and conforms to the preliminary plat design and
the plat conditions as set out in the Hearing Examiner’s Findings of Fact,
Conclusions of Law and Order No. HE-03-PL-032 (Attachment 2),

NOW THEREFORE, BE IT RESOLVED BY THE BELLINGHAM CITY
COUNCIL THAT:

Division 1 of The Highlands, Phase 2, attached hereto as Attachment 1,
consisting of 17 single-family detached lots has been presented for acceptance,
approval, and filing, and is hereby accepted, approved, and ordered filed, subject
to Hearing Examiner Order No. HE-03-PL-032, dated November 10, 2003,
attached hereto as Attachment 2, and made a part hereof by reference as though
set forth fully herein. The property.is in the City of Bellingham on property legally
described as a portion of Lot A, The Highlands Lot Line Adjustment as recorded
under Whatcom County Auditor's File Number 2050405300.

City of Bellingham
CITY ATTORNEY
210 Lottie Street
Bellingham, Washington 88225
Telephone (360)778-8270

HighlandsPh2Div1.fnl



PASSED by the Council this _29thday of June  2009.

Cou@'résiderﬁ'

APPROVED by me this ’g day of | I,(/Lu 2009,

ey A

Finance Director

APPROVED as to form:

(e () A

Office of the City Attorney

City of Bellingham
CITY ATTORNEY
210 Lottie Street
Bellingham, Washington 98225
Telephone (360)676-6903
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ATTACHMENT 1

THE HIGHLANDS - PHASE 2, DIVISION 1 EX-0020
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CTY OF BELLINGHAM, WHATCOM COUNTY, WASHINGTON STATE
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THE HIGHLANDS - PHASE 2, DIVISION 1 EX-0090

A PORTION OF THE NE V4 OF THE SE /4 & THE SE 4 OF THENE V4 BEC 32, TIBHRIE W M
CITY OF BELLINGHAM, WHATCOM COUNTY, WASHINGTON STATE

GRAPRIC SCALL
1.3 ]

0
ELGE
: W%E | HEH = 8 FT

wor &
“MM

-— . YT - BNr ) -
§ LOPEZ STREET| |
LA LA .
;

H, EHOAT pLAT
,L’, AF 18120
s E ! TRACT 1
-y
7
P SWAATS BHORT PLAT
AE mG2E0
TRACT 2
LASTMOHT NOTES:

% FOS-{EOM TN FTON WK NN AT O M3 DARCUD
N Y 108 W VU b B T A TAI LGB
L% TNt #Q0] Mg TR flaminX [1I0M0T L g HONAST

3BT RGN G Pl TRy GLANAE, Lot AF o]
O W RLALEME K ) Aut

& & TRONTY (COF ABLD WeLs (RN AN 4§ TN bt

A o iy bellTr M1 b B, [Pl ol W7 7

L L
P 8 & UMY et [P PON o) Pl

L4 G DR LASCHOMT 5 OTY OF PClkednsit AT &) HOOMEaI)
ey

A AELE PUSAR GO W 0T Of B N B RS

B & W A e e’ Caalfat m frwm OF fota Uy
LRt

u:_-t-m-_n:rmurwun:!nuummm-

L] _"__T"'_"_!_

i N na LASMON W fOKL & AYT G CR0KCY 8 MLOROR
LEGEND Wrcntan. 7 of b
Ut 4 T LR b Fin O AT UMD DI 108 i
SECTION DIAGRAM — T o Pt
ufw A
i L] ayn + [T s
T rl= ;
H 1 Tha
] w () 1 D= N0 ke _
! = XETOn T comn eI .S i
u e e | L e o OLRG N W ET T XN T Y
. ) . X coH
! . Foume B b ORI Tl
****** Fm————— ¢ 0 s e 13 E! YT T \8 200201
- A L
HOT TO SOALE) [ e FOC RO AP O (3|~ sz T ianseroh
e R N WA v/ OF 18 0ET
o n 13 e N 230582 [T
ronm O CXITIC] € 1gncon1s CONTROL DATUM
s W oaad1e. T 181105733
) ® —_— o O I S IR, v W e e (A
aln — @) ﬁ u{- R — 5 | ssmsar.ss TeTAIT r——tm At | SN
H=- —_— Wi inm O EXETE U3 s —
> i —— o R MR 5) | w soaw 3 Ry "':‘"‘":‘_‘,l wmware
v m i —— —— oo e [Wowaies [ feromeadd | il
] i —— e — {aSFWT LW ) W LsATRET HIETIYY
A . 8 LI}
______________ -
4 : amD V¢ WA DR T T
! : T s Fp20.Y
LA RV I @ T ROWT T, el
1
|y @ Qg QoY K1 eaEe
wy | lmnu n@ @ et ST . ey EN@BINEERD
T i IE—— ¢ 2

A d e T S




~ ATTACHMENT 2

Summary and Decision B
Hearing Examiner No. |[HE-03-PL-032 ‘

Planning No. SUB2001-00028 !
| Incident No. | . — ]
Filing Date I06;27;"2003 o -
City Contact Fh'ris Speas i -
' Hearlng Date H0i22/2003 — i o
Description Preliminary Plat request of Dick Skeers re Bronda Il-ﬁghlands; Phase Il —
Decision Date W2003 -

o Approved with condtions. ) ) |
Decision Summary

THE HEARING EXAMINER OF THE CITY OF BELLINGHAM

WHATCOM COUNTY, WASHINGTON

IN RE: HE-03-PL-032
YEW ST. TERRACE LLC, APPLICANT
' FINDINGS OF FACT
The Highlands, Phase il CONCLUSIONS OF LAW
SUB2001-00028 / Preliminary Plat AND ORDER
Dawn Sturwaold, Hearing Examiner

Hearing Date: 10/22/2003

This matter came before the Bellingham Hearing Examiner for hearing on the 22nd day of
October 2003 on the application of Yew Street Terrace, LLC for a cluster preliminary plat consisting of
seventy-two (72) single-family lots on approximately twenty (20) acres located at the south end of
Newlon Street and west of Yew Street in Bellingham.

Testimony was received from Chris Spens, Bellingham Planning and Community Development
Departiment; Pat Jones, Applicant's Engineer; Chet Lackey, Applicant's Attorney; Dick Skeers, Applicant’
s Representative; Annette Jensen, 1200 Newton Street; Roy Sprague, 1205 Newlon Street; Greg .
Breathauer, 1220 Powell Street; Nancy Corbin, 1216 Newlon Street; Phil Pierce, 1226 Newion Street;
Howard Cummings, 2214 Old Lakeway Drive; David Ranney, 1208 Newton Street; Christy Lieurance,
2119 Old Lakeway Drive; Monte Thompson, 2106 Old Lakeway Drive; J. Scott Williams, 1919 Dakin
Street; Craig Sutter, 1221 Newton Street; Uros Lukic, 1138 Xenia Street; Robert Blum, 1020 Kelly Ridge
Court; and Joe Tarrida, Applicant’s Representative.

In addition to the Bellingham Municipal Code and Comprehensive Plan the following documents

were considered as pan of the record: See Exhibit List.



[. FINDINGS OF FACT

1. Yew Street Terrace, LLC applied for preliminary plat approval for the subdivision of land located
north of San Juan Boulevard, west of Yew Street and south of the end of Newlon Street, known as “The
Highlands.” Phase | of this project was approved In May, 2002, creating twenty-seven (27) lots on
thirteen and one-half (13.5) acres south of Cemetery Creek and north of San Juan Boulevard,
Consideration of Phase |l for the remainder of the property was placed on hold at the Applicant’s request
in 2002.

2. The Findings of Fact, Conclusions of Law and Crder dated May 7, 2002 for Phase ! of this
proposal are hereby incorporated by reference.
3 The proposal for Phase |l consists of seventy-two (72} single-family lots on approximately

twenty (20) acres. The applicant proposes a ciuster subdivision, Including at least fifteen percent (15%)
open space.

4, The subject propenty is located in Area 8 of the Whatcom Falls Neighborhood. This area is
designated Residential Single, Detached, Cluster Detached, 10,000 square feet minimum detached lot
size, one lot per10,000 square feet average overall cluster density, minimum cluster lot size 7,200
square feel. Special conditions include clearing, and ne traffic allowed to access residential streets
north of subarea boundary. A Prerequisite Consideration is that the Byron-Consolidation and Yew Street
arterials should be upgraded to recommended standards before the area is developed.

5. The proposal includes construction of Lopez Street between Yew Street and the subject
property and Newton Street from the northerly project boundary to the southern portion of Phase Il. The
lots would be accessed by Lopez and Newton Streets and six (6) cul-de-sacs branching off of Newton
Street. Both Newton and Lopez Streets would be classified as residential access streets.

6. Newton Street north of the proposal slopes downhill to Old Lakeway Drive. Newton Street
northbound traffic then turns right on Old Lakeway Drive to Yew Street. Portions of Newlon Street are
steep and narrow. There are no sidewalks north of Whatcom Street. Traffic on Newton Street and Old
Lakeway Drive must negotiate curves with limited sight distance. Entry from Old Lakeway Drive to Yew
Street is at an angle. Non-local traffic currently uses QOld Lakeway Drive as a shortcut around traffic
signals and back-ups on Lakeway Drive. Resldents of the area report many speeding vehicles,
accidents and near collisions, as well as difficulty In icy conditions.

7. Increased traffic on Newton Street and Old Lakeway Drive resulting from the proposed
development would exacerbate the existing conditions. Routing traffic from the proposal to the north on
Newton Street, without major improvements to the street and to Old Lakeway Drive and the intersections
with Lakeway Drive, Is not in the public interest and is contrary to the special conditions set forth in the
Neighborhood Plan. Vehicular access from the proposed development to Newton Street can be limited
to emergency vehicles.

8. To the north of the proposed deveiopment s the plat of Weodhill. To the south is Cemetery
Creek and Phase | of the Highlands. To the east are Cemetery Creek, several large tracts and vacant
land. To the west is the plat of Kelly Ridge with single-family lots of at least 10,000 square feet,

9. The proposed lots range in size from approximately 7,200 to 14,810 square feet. The average
lot size is approximately 8,839 square feet.

10. Approximately eighteen percent (18%) of the land area is proposed for right-of-way.
Approximately 3,015 linear feet of trail is included in the proposal.

11. A stormwater detention and water quality facility of approximately 1.64 acres is proposed for the
northeast portion of the property. A portion of this facility will be located on an adjacent tract.

12. The requirements for preliminary plats are set forth in Title 18 of the Bellingham Municipal Code.

Cluster plat requirements are set forth in BMC Chapter 18.32. Minimum cluster performance criteria
include requirements that the design address special conditions, prerequisite considerations and
significant environmental elements identified in the Neighborhood Plan and that it is compatible with the
existing topography and preserves natural resources such as mature trees and wooded areas,
significant wetlands, streams and wildlife habitat; that connecting links between existing parks and open
spaces are provided along streams, ridgelines, ravines, hillsides and wooded areas whenever possible
and that fifteen percent {15%) of the total site area be set aside as open space.

13. The open space for the proposed cluster plat is primarily located south of the proposed lots, in
the Cemetery Creek corridor.
14, The City's responsible official issued a Mitigated DetermInation of Nonsignificance pursuant to

the State Environmental Policy Act for this proposal on October 8, 2003.



15. Subject to development in accordance with BMC Title 18 and other applicable regulations the
proposed plat makes appropriate provisions for streets, public ways, drainage, waler, sewer, parks,
schools and other relevant features necessary to serve the public interest.

16. The proposed plat makes adequate provisions for the public health, safety and welfare.
{I. CONCLUSIONS OF LAW
1. The proposed plat is consistent with the requirements of the Bellingham Municipal Code and
Comprehensive Plan, subject to the conditions set forth below.
2. Subject to the conditions set forth below the proposed plat should be approved.
3. Any Finding of Fact that should be denominated a Conclusion of Law shall be deemed to be a

Conclusion of Law. Any Conclusion of Law that should be denominated a Finding of Fact shall be
deemed to be a Finding of Fact.

[ll. ORDER
The proposed cluster plat of The Highlands, Phase Il, consisting of seventy-two (72)
single-family lots, is approved subject to the conditions set forth below:

1. The plat shall be substantially as set forth in Exhibit 1-8, except as modified to comply with the
conditions set forth herein.
2. Vehicular access to the development shall be from Lopez Street to Yew Street. Lopez Street

shall be completed to three-quarter (%) standard of a twenty-elght foot (28) pavement width street, with
vertical curb, gutter and five foot (5') sidewalk with enclosed storm drainage from the property boundary
to Yew Street.

3. Yew Street shall be marked to provide a left-turn lane from northbound Yew Street onto Lopez
Street.
4, Construction traffic shall access through Lopez Street. A construction management plan shall

be submitted for review and approval of the Planning and Community Development Department prior to
plat construction. Hours for heavy equipment operation shall be limited to 7:00 a.m. to 7:00 p.m.
Seasonal shutdowns may be required if necessary to avoid environmental degradation.

3. All internal streets shall be constructed to full standard for residential access streets with curb,
gutter, enclosed storm drains and sidewalks on both sides. Newton and Lopez Streets within the plat
shall be twenty-eight feet (28"} in pavement width with vertical curb, provided that rolled curb is permitted
on Newton Street south of the intersection with Lopez Street. Newton Street shall be constructed to
connect with the existing termination of the improved portion of the street for pedestrian, cyclist and
emergency vehicle access. A barrier, designed in accordance with plans approved by the Fire and
Public Works Departments, shall be installed at or near the northern houndary of the plat on Newton
Street that will allow emergency vehicle access to and from the plat but restrict regular vehicle access.
A turn-around, consistent with Flre Department requirements, shall be provided at or prior to the barrier.
Any future proposal for removal of the barrier shall be subject to review and approval of the city.
Dead-ends and cul-de-sacs shall be twenty-four feet (24') In pavement width with rolled curbs permitted;
provided, the Technical Review Committee may allow a modification for pavement width of twenty-two
feet (22') with parking pockets if consistent with Fire Department requirements. Street lighting, signage
and marking shall be provided as required by the Public Works Department. All street improvements
shall be completed in accordance with BMC 18.28.030.

8. Street trees shall be installed in accordance with BMC 18.28.200.

7. Water and sanitary sewer shall be provided in accordance with BMC 18.28.100 and .110. The
location of utllity easements shall be approved by the Public Works and Planning and Community
Development Departments and shown on the plat map,

3. A stormwater management plan shall be submitted for review and approval in accordance with
BMC 15.42, and the applicable DOE Stormwater Manual. The lecation of all open stormwater facilities
shall be reviewed and approved by the Planning and Coemmunity Development and Public Works
Departments. Stormwater flows of two (2) year and more frequent events shalt be released into natural
drainages In locations as close to pre-development locations as practical. A stormwater system that will
reintroduce low flows into the ground via infiltration is strongly encouraged. Stormwater facilities shall



be designed to be compatible with adjacent surroundings. Facilities located adjacent to residential lots
shall provide for a gentle grade transition, vegetative screening, safety fencing and other design
amenities as necessary 1o provide an attractive visual dimension. Facilities located adjacent to open
space tracts shall provide for a natural grade transition, vegetative transition from natural to managed,
and avold creating an unstable timbered edge within the open space tract. All open stormwater facilities
shall include a landscape plan to be reviewed and approved by the Public Works and Planning and
Community Development Departments.

S, All lots and streets shall meet minimum fire apparatus loading and access requirements.
Planters within cul-de-sacs are not permitted. No Parking-Fire Lane signs shall be installed at the head
of all cul-de-sacs. All water supply system specifications and hydrant spacing requirements shall be in
accordance with applicable codes.

10. Streams and setbacks are regulated in BMC 16.50. Stream setbacks for Cemetery Creek shall
be provided for a Type 3 stream, combined with a minimum total corridor width equal to the 50 year Site
Index for on-site soils as determined by the Soil Survey of Whatcom County. Suitable setbacks shall be
determined by the Planning and Community Development Department in accordance with the
regulations. Substantial replanting of three to four foot (3'4’) conifers within those areas of the setback
that have been previously logged shall be required. No trails, utility easements or clearing shall be
permitted within the stream corridor except as may be approved by the Planning and Community
Development and Parks and Recreation Departments.

11. Wetlands are regulated as provided in BMC 16.50. Wetland impacts of over one-tenth (1/10) of
an acre shall be reviewed and approved by other agencies with jurisdiction prior to issuance of a City
wetland permit.

12. Trails and trail corridors shall be dedicated/constructed in accordance with a pian approved by
the Parks and Recreation Department and generally consistent with Exhibit 1-4. Any other trail location
proposed by the developer must be approved by the Parks and Recreation and Planning and
Community Development Departments. No trail shall be located within fifty feet (50" of Cemetery Creek
without the approval of the Planning and Community Development Department.

13. A minimum of fifteen percent (15%) of the total site area shall be provided as open space,
defined as space set aside as natural area, greenway corridor or for recreational purposes. The
Cemetery Creek corridor and adjacent or associated wetlands shall be top priority for preservation and
dedication. Required open space shall not contain stormwater facilities. Natural areas/greenway
corridors used in calculation of required open space shall not be cleared or graded, except as necessary
to provide approved amenities such as trails, or contain utilities that are inconsistent with preservation of
natural areas. Open space shall be designated on the face of the plat and approved by the Planning and
Community Development and Parks and Recreation Departments.

14, Each lot shall be a minimum of 7,200 square feet in area. Lots abutting the northern and
western boundaries of the plat should attempt to represent the existing neighborhood patterns in lot size,
although they need not be larger than 10,000 square feet. Lots constrained by easements should
compensate by being larger in size. Joint driveways shall be used for pipestem and adjacent lots, and
should be considered where feasible to reduce impervious surface.

15. Any iot other than a corner lot that abuts on more than one (1) street shall be restricted to
vehicular access on one (1) street only. Driveway access for such lots shall be reviewed and approved
by the Public Works Department. The access prohibition shall be shown on the face of the plat

16. Setbacks shall be reviewed and approved by the Planning and Community Development
Department and shown on the face of the plat.
17, A clearing and grading plan shall be submitted for review and approval of the Planning and

Community Development Department prior to significant land disturbance other than surveying. Mature
trees, wooded areas, significant wetlands, streams and wildlife habitat should be preserved to the extent
feasible. The subdivision shall be designed to preserve the greatest amount of existing on-site
vegetation, including trees with trunk diameter of six inches (6™) or greater, and other natural ground
cover, in accordance with BMC 18.28.210. Trees removed shall be replaced where practical.

18. Transportation, school and all other applicable impact fees shall be pald (or waived in
consideration of accepted improvements) in accordance with applicable ordinances in effect at the time
of building permits. Park fees or dedication/improvements in lieu of fees shall be paid In accordance
with BMC 18.44.

19. The Mitigated DNS requires a native tree replacement plan for all lots within the development



such that there will be an average of six (6) native trees per lot of at least four feet (4’ in height.
20. The development shall comply with all other requirements of the Bellingham Municipal Code
and other applicable regulations.

ENTERED this 10th day of November 2003.

Bellingham Hearing Examiner

Dawn Sturwold



