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AEBOTT, LANT, FLEESON & NICHOLS

4
SLLIAM HARRISON ARROTT (1887) ATTORNEYE AT AW

h PHONE
SAROLE LANT '

21T MaAEON BUILEING {2Cea) 733.3810
HEHARD FLEERON "
OAVID A NICHOLS BELLINGHAM, WASHINGTON RERZE
. November 14, 1978

Mr. Jack Garner
Public Works Director
City cf Eellingham
2221 Pacific
Bellingham, Washlington

Re: Governors Point - Proposed Bellingham Clty Water
Service Districts .

Dear Mr, Garner:

We represent Governore Point Development Company, at present a
water customer of the Clty of Eellingham, which relationship has
exiated for many years.

We bave been furnished witk coples of blueprints showing the proposed
water service district for the Chuckanut ares just south of the Clty
limits, and, as you well know, Governors Point is not included as &
designated service area. On behalf of Governors Point Development
Company, we urge that you or the relevant agency or committee
redraw the map to include Governors Point,

Governors Foint at present is being served with a four inch Clty main
and the water therefrom is being used by Mesers., McCush and Dahlgren,
The ares has been preliminarily platted and mo re hookups could
legitimstely be asked for {rom the City at any time., It seems only

right and fair that the City commit itself to continue to serve as a
designated aervice area those geographic locatione to which 1t is

alrendy providing service.

Weo therefore urge you to take this matter under adviserscnt ond
reconsider your present plans es represented on your water service
zone map to include Governors Poiat in your new districting. -
Thank yocu for your consideration.

Very truly yours,

ABBOTT, L&NT, FLEESON % MICEOLS
By

-

DhMavw
cc: Mr, ¥, Roger Sz2hlin
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ABEOTT, LANT, FLEESON & NICHOLS

WILLIAM HARRIBON ABBQTT [1967) ATTORNEYE AT LAW PHONE
HAROLD _LANT - 21 MARON EUILDING (2081 733.8810

RICHARD FLEESOMN EELLINGHAM. WABHINGTON RE225

DAVIQ A, NicHDoLB
January 2, 1979

.

Mr, Jack Garner
Public Works Director
City of Beilingham
222} Pacific
Bellingham, Weshington

Re: Governors Point - Proposed Bellingham City
Water Service Districts

Desr Mr Garner:

We would appreciate & reply [rom you to our letter of November
14, 1978, with reference to the above noted matter. Your reaction
is ol no little concern to our client.

AB the problem involves engineering and other technical matters,
you might [ind it helpful to meet with Ron Jepson, our engineer,
_and Mr.Roger Sahlin, a principal of Governors Point Development
- Company. U so, would you kindly indicate you'd like such a meeting
and one caan readily be arranged.

Very truly yours,

ABBOTT, LANT, FLEESON & NICHOLS
By

DN:iavw
cc: Mr. C. Roger Sshlin
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City of Bellingham & |

#99

ORDINANCE 8728

] weser Service zon w90

- Veter Service

[ urban Growth Ares

Ej City Limits

E] All Weter Service Zones

Total Parcels Served
Parcels 2077
Parceils Served 1,706
Acres 3073
Acres Served 2,465




AR A

N

JUl0d SIOUIDA0L) JB3N
66# dUOZ IIINIDS 193E/)

s

RN 3
SR A 3 \\\Q\.}{&“ ;
T \\\\\\
‘i\‘%\\\\\\%‘\%\ﬂ\\

A anasias

N

N

PR

ANSNR AR

rrow

8

wOLLYYY




EXHIBIT 9



DEPARTMENT OF PUBLICWORKS

g E SCAN PRESTX 64421, L oo

RPN
ALITsR

DIVINHIN A1 RUILDINGS & COUY

Jahe ¥ Cyler
ey Adanmursiod

A1 Girang Avenue
I llinghuen, Wa WN22S
12001 KTAAT L K- 13ID

MEMORANDUM o
FECEVED
TO: City of Bellingham, Public Works | JUR 71950
FROM: Larry Stoner, Subdivision Administrator L5 . BUtinGE & Cudoe aoep
RE: SS 72-90 " RECFIVED

CJUN B 1880
Dept. of Public W:_Jrks

DATE:  June 6, 1990

The appllcant for +he enclosed short plat hss Indiczted wester and/or sewer
service ls To be supplied by vyour agency. Please review the matter end

confirm for us whether or not such service is asvalizble.

Your prompt reply is mest spprecisted as we sre oblig ed to epprove or deny

This shert pist within 30 days of the foliowing spplicetion dave: _g.k.aq

Comm.en'l-s /‘bjnéf £3 DT _éwjléé K'_zz{uz Ari PR -~ P = ngco&
JZ/ (44 /f't@m”&4$m "71 5%?%@% Lk Q%é@é eal? 4&1%

&44 oot _2113-.& J ?Q"-A.r-g giz > é{llg.zl“ﬁ &:d:‘ﬁ (4 z,gc,: ?Cl:ﬂ/z Sﬂi

é« £, QL o c.;h
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PROPOSED URBAN SERV

for the
CITY OF BELLINGHAM

BAMIEE  BaAY

EXHIBIT "A"
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CAN PREFIX 769

L ol
S biebn W — DEPARTMENT OF PUBLIC WORKS

UNTY NO. 398-1310

A7 706) 676-7727

INISTRATION

UL F. RUSHING
RECTOR
B) B36-00%1

d A. Beanctt, CPA
2 Manage!
5h 635586

rv Chisholm
nin. Serv. Mgy
W) 60l

Louie Sureel
Ingham, Wa 13120

HONS
-DINGS & CODE

n R, Yyl
wiy Admifdrag)

Grand Avenwe
ingham, WA 9123
1) S166507

DING MAINT.

¥ Gran
.ol g, & Safely

. Pubbic Salriy Bidg.
inphem WA PEIZY
i} ¥

INLERING

ia R, Hrken, PLE.
nry Engineer

rthowse - Y1 Grand Ave
ngham. WA 925
) 106730

1P. RENTAL &
T,

1 Kiep
1 Conrol Manager

West Smith Road
aphim, WA 98114
167067592384 0201

UES & DOCKS

lam K. Hawicy
wn

Loitic Sireet
ngham, WA §3225
) 8146592

NT. & OPERATIONS

&n Mamrn
i eisdoni

wWest Smh Road
ngham, Wa P22
18766759 /)98-100)

D WASTE

r v PE.
H {nhage!

N, dhedica Cantel
¢ Sueny, £-13%
nghim, WA §8LY
YO T0%S5

TO: Govenor's Point Develcopment

From: Larry Stoner, Subdivision Administration
RE: &S5 72-90
DATE: June 11, 1940

1 am sorry to inform you that your request for water service was
denied by the City of Bellingham. Enclosed is the letter recieved
From the City of Bellingham, Public Works Department.

Sincerely,

Daniel O'Connor
Planning Technician

€



EXHIBIT 12



PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
: Planning Division

City Hall, 210 Lottie Strest, Bellingham, Washington §8225

Teiephons: (206) 676-6682 FAX (208) 876-7883

RECENTD
APR 101992
Busicings & Cacles Admun,
April B, 1892
Jerry Mixon
Deputy SEPA Officiel

Division of Buildings and Code
284 Kellogg Road, Suite D
Bellingham, WA 98226

RE: Governor's Point 141-Lot Subdlvision

Dear Mr. Mixon:

On ﬁgﬁlz, 1892 the City of Bellingham's Technical Review Committee considered
the above referenced proposal. The site is not in the City's current Weater or Sewer
Service Area. Since it is the City's policy not to extend utilities outside this aree, the
Technical Review Committee unenimously recommended that the project not
proceed &t this time. (We recognize thet water already is adjacent to the site.)

The need to expand the urben service boundary will be evaluated in the
comprehensive plenning process under the Growth Management Act. The City and
the County will establish en appropriate Urban Growth Area for Bellingham besed on
20-year population projections and capacity to absorb development in the existing
city limits and Urban Fringe area. We expect to complete this process in 1883. Our
preliminary analysis, however, does not support a need for urban levels of growth at
this distance from the existing southern boundary of the City.

Please csll Joann Smith, Planning Manager, it you have any questions.

Sincerely,

é- atricia R. Decker

Director

¢ Jack Garner, Director
Public Works Department
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I ANGABEER, TULL AND'CUILLIER, PS. -7 P5

ATTORNEYS AT LAW

FERNDALE . RICHARD J. LANCABEER . BELLING 1AM
P.O. Box 1126 ROBERT M. TuLL 119 GRAND AVENUE
2084 ALDER STREEY GaxY M. CUILLIER SUME A
FERNDALE, WASHINGTON 98248 CHARLES ). TuLL BELLINGHAM. WASHINGTON 98225
(206) 384.3505 JONATHAN K. STTHIN (206) 6716460
€706) 7330443 MARY ]. LEE {206) IB4-5146
FA: (206) 384-8965 _ _ Fax: (206) 647-761
Bellingham

FLEASE REFLY TO:

June 18, 1952

RECT: V"D
Mr. Jack Garmer JUN 2 2 1992
Director of Public Works -
City Hall Depl. of Fibyc Works

210 Lottie Street
Bellingham, Washington 98225

" Re: Regquest For Enlargement of Sewer and Water Service Zones
to Governor s Point :

. Dear Mr. Garner:

" We represent the property owners of Govermor's Pornt Whatcom
County. We: take this opportunity to formally regquest that the City
of Bellingham's sewer and water service zones be extended to
include all properties located@ at Governor's Point, pursuant to
Bellingham City Ordinance 15.36.100. See description attached.

AS you may already know, water service has been provided to
Governor's Point through a four-inch meter since 1953. [ This water
‘service has been, and will continue to be, utilized by the property
cwners.| The City's service zones for water and sewer established
under Chapter 15.36 do not include Governor's Point. Bellingham
City Ordinance 15.36. 030 and EXhlblt A; Ordinance 15.36.040 &nd

- Exhibit B. .

The owners of Governor's Point are currently obtaining the
necessary permits to d&evelop the property into a 141 lot
subdivigsion. This development and its corresponding utility needs .
can be met by the City of Bellingham, from 2 feasibility, economic
and public health perspective. Accordingly, we request that the
City's sewer and water service areas be extended to include
Governor's Point. We also reguest that the Urban Service Area be

enlarged 1nclude Governor's Point.

~ We assume that this regquest and yocur feasibility study will
require significant information and deliberation. We have engaged
~ CH2M Hill and Jepson and  Associates to provide certain analyses.
You may wish to receive such ddta prior to completing your

- feagibility study. :



June 18, 1992
Page 2

Please do not hesitate to contact us if we can provide
further information or assistance im rev1ew1ng this request. 1In
the meantime, we look forward to working with you on this matter.

: Ver}} truly yours. /
LMQGABEER,/QJLL & CUILLIER, P.S.

/ // ..‘:_/-.'__-’ "’:l‘.'/l’
obert M. 'I‘ull

RMT:jlg . _ - .____,.
cc: client :
GPDC:1tr to J. Garner
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DEFARTMENT OF PUBLIC WORKS, 210 Lottie St., Bellingham, Washington 98225
Telephone (206} 676-6961

October 15, 1992

Robert M. Tull

Langabeer, Tull & Cuillier, P.S,
119 Grand Avenue, Suite A
Bellingham WA 98225

Dear Bob:

You have requested that the City extend its water and sewer service zones to include all
properties at Governor’s Point. As we have discussed before, this property is outside the urban
service area established by BMC 15.36.065. The City's code (BMC 15.36.080) states that water and
sewer service requests outside the urban service area will not be considered. Consequently, your
Teguest must be denied.

You have further requested that the urban service area be expanded to include Governor’s Point,
The City's code (BMC 15.36.065) provides that such expansions be done in the manner of a
Comprehensive Plan Amendment. There are specific procedures for initiating such an amendment,
1 would suggest that you review those requirements with our Planning Department and pursue the
matter with them if you wish to proceed with that course of action.

The City is currently working with the County to review the urban service boundary. I
encourage you to participate in that process. The most direct method of obtaining approval would
be.to have the property included as urbar in the urban fringe update.

Sincerely,
A e
Jo er, P.E.
rectof/of Public Works

IMG/shh
G101592k

cc:  Patricia Decker
Sarah Caron
Jerry Smith
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T BELL,
o o
S 633 PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
U Z Pianning Division
. R > W City Hall, 210 Lottie Strest, BeMinghem, Washington 96228

4 c§? Tokephone: (200) €7e.0082 FAX (208) $78-7883

March 10, 1993

EMKHHVED
Roland Middleton “MH
Deputy SEPA Official 12 1993
284 W. Kellogg Suite D Bui;
Bellingham, WA 98226 m‘cwﬁmm,
]

RE: Governor's Pointe DS
Dear Mr. Middleton:

We have provided an outline of issues that should be addreiled 1n
the EIS for this project.

Our main concern is that the proposal envisions significant
development (just over 1 unit to the acre) on an environmentally
sensitive shoreline site that is outeide a proposed Urban Growth
Area. The area is not eligible for extension of urban services at
this time. As with other areas outsidé the current urban service
area, no extensions will be considered until conpletion of the
City's Comprehensive Plan Update.

As you know, this update is being carried out under provisions of
the State Growth Management Act. Based on provisions of that act
and conditions affecting the subject area, it appears unlikely that
thise area would be included within the City's Urban Growth Area.
Urban services and urban levels of development in this area would
be costly because of the area's distance from the city and

+  development at this density would have significant environmental
impacts on 1land and shoreline use, natural areas and the
transportation system. We recommend that the applicant examine
alternatives to decrease density to a rural designation, cluster
units, and reduce the amount of moorage. The alternative of land
trades and public acquisition also should be considered.

The attached outline identifies potential impacts to the
environment which should be addressed. Please call Jackie Lynch or
Chris Spens at 676-6982 if you have any questions.

Sincerely, %

Patricia R, Decker
Director
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Y %
-’2 Zys . 7 )
O =g ES . OFFICE OF THE CITY ATTORNEY
. . 210 Lottie Street, Bellingham,WA 98225

/7" . <> Telephone: (360) 778-827¢0

: ﬁHlNG‘O Fax: (360) 778-82711 -

February 14, 2008 |

David Stalheim, Director

Whatcom: County Planning & Development Services
5280 Northwest Road

Bellingham, WA 88227 USA

' RE: Gpvemor’s Point Subdivision

Dear Mr. Stalheim:

~ The City of Béllingham has received a number of inquiries from your staff asking

whether the City is providing water to the proposed 140-lot subdivision at
Govemor’s Point. At this time, the City is uneware of any iegal obligation to
provide water service to this subdivision, and has no plans to. provide such water.

Because of the potént_ial impacts of this development on the City, the City
requests that it receive notice of all applications, hearings, and opportunities to
comiment on the project. Notice should be sent to:

Martin Kjelstad

Utilities Project Engineer
- City pf Bellingham

210 Lottie Street

Bellingham, WA 98225

Thank you for your attention to this matter.

Sincereiy,

N =

Alen A. Marriner
Assistant City Attorney

B o3 Brent Baldwin, Public Works Development Manager
Maertin Kjeistad; Utilities Project Engineer
Joan Hoisington, City Attorney
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MAYOR'S OFFICE

RECEIVED Dan Pike, Mayor
) City Hall, 210 Lottie Street
MAY 917 7306 Bellingham, WA 98225

Telephone (360)778-8100

VRdeom oy PRDE Fax {360)778-8101

May 23, 2008

David Stalheim

Planning Director

Whatcom County Planning & Development Services
5280 Northwest Drive, Suite B

Bellingham, WA 98226-9097

RE:  City Water for Goverrors Point Subdivision
Dear Mr. Stalheim:

The letter is a follow up notice to Whatcom County that the City will not provide City
water to the proposed 141-unit subdivision at Governors Point. This has been the City’s
position since at least June 1990, as shown by the enclosed letters and notes. Statements
by the developers of the proposed subdivision that the City has a legal obligation to
provide water for the project have not changed the City*s position.

Because of the potential impacts of this development on the City, the City requests that it
receive notice of all applications, hearings, and opportunities to comment on the project.
Notice should be sent to:

Martin Kjelstad

Utilities Project Engineer
City of Bellingham

210 Lottie Street
Bellingham, WA 98225

Thank you for your attention to this matter. Please do not hesitate to call me if you have
any questions regarding this letter.

Sipsgrely,

Dan Pike

Mayor

c: Bellingham City Council

Dick McKinley, Director of Public Works
Joan Hoisington, City Attorney
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DEPARTMENT OF PUBLIC WORKS
210 Lottie Street, Bellingham, WA 98225
Telephone (360) 778-7900 FAX (360) 778-7901

July 17, 2008

David Stalheim

Planning Director

Whatcom County Planning & Development Services
5280 Northwest Drive, Suite B

Bellingham, WA 98226-9097

RE: Govemnors Point Subdivision
Dear Mr. Stalheim:

" The City appreciates the opportunity to comment on the proposed Governors Point
subdivision and the scope of the Environmental Impact Statement for the project. The
City has the following comments regarding water and traffic.

As the City has previously notified Whatcom County, the City will not provide water for
the Governors Point subdivision. Based on the County notices received by the City, it
appears that the developers of the subdivision plan to construct a reverse osmosis plant to
provide water. The EIS for the project should study the environmental impacts of such a
plant and the plan for providing water to the 140 homes in the subdivision if the plant
fails or goes off line for an extended period of time. The County should not allow the
developers to create a 140-unit subdivision without a backup plan for providing water.
Neither the County nor the developer should expect the City to step in and provide the
water in such situation.

When new development in Bellingham produces 50 p.m. peak trips or more, the City
requires a full traffic study. The proposed Governors Point subdivision will have 140
single family homes, which will produce approximately 140 p.m. peak trips. While this
development is located outside the City, it will have a significant traffic impact on
arterials in southern Bellingham, including at a minimum Chuckanut Drive - Old
Fairhaven Pkwy. (SR 11), 12th Street, Old Samish Way, and 30th Street. It wil] also
impact City intersections such as 12th/Old Fairhaven Pkwy. and |2th/Harris, as wel] as
WSDOT facilities, such as the 12th Street Bridge over Padden Creek.

The EIS should include a traffic study that evaluates the impacts of traffic from the -
subdivision on State, County, and City streets in the area. It is critical that scope of the
traffic study be specific enough to ensure an adequate study of the impacts.



Page 2
July 17, 2008

There is precedence for such a requirement. In 2007 and 2008, the City worked with
both Whatcom County and WSDOT to establish the traffic study scoping requirements
for a very large development in the Kendall UGA (Balfour Village) that was expected to
impact Bellingham arterials and intersections. The threshold of "any intersection
impacted by 10 or more p.m. peak trips" was established as the requirement for the
Balfour Village traffic study. The City recommends a similar threshold for the traffic
study for Governors Point.

Thank you for considering the City's comments, Please do not hesitate to call me if you
have any questions regarding this letter.

Sincerely,

Dick McKinl%
Director

c: Mayor Dan Pike
Bellingham City Council
Tim Stewart, Director of Planning and Community Development
Joan Hoisington, City Attorney
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© S OFFICE OF THE CITY ATTORNEY
. . 210 Lottie Street, Bellingham, WA 98225
4 O% Telephone: (360) 778-8270
- SHING® | Fax: (360) 778-8271
February 9, 2005
Bob Bengford : Gary Davis
Dara O’Byrne Michelle Stiles
~ Mekers Architecture and Urban Design Whatcom County Planning and Development Services
1904 3™ Avenue, Suite 725 5280 Northwest Drive
Seattle, WA 98101 Bellingham, WA 98226

Re: Letter from Robert M. Tull and Dannon C. Traxler deted December 11, 2008
Arguing for inclusion of Governors Point within the boundaries of a LAMIRD

Dear Mr. Bengford, Ms. O’Byrne, Mr. Davis, and Ms, Stiles:

The City of Bellingham recently received a copy of the above-referenced letter that was sent to you in
December 2008 and is responding to false and/or misleading information contained in the letter regarding
water service for the Governors Point subdivision. The letter (a copy of which is attached) states that
Governors Point is currently served by City of Bellingham water and that the City has agreed to provide
water to the subdivision. (See p. 2).

pmgm ,1_41-umt m;rngrs Eoigt guﬂ vigion. The Clty is unaware of any legal obhg,ntlon to supply
water tothe proposed subdivision which is located 5 miles outside the City and its urban growth area and

believes providing such water would violete local and state law. The enclosed letters and ordinances
document the City’s position.

Mr. Tull, Ms. Traxler, and the owners of Governors Point are well aware of the City’s posrcion In June
2008, the owners filed an application with Whatcom County to construct a reverse-osmosis desalination
facility to provide water to their property. On July 17, 2008, City Public Works Director Dick McKinley
testified at the scoping hearing on the Environmental Impact Statement for the Governors Point
subdivision that the City would not provide water. :

Thank you for considering these comments.

Sin ly,
b (VA
Alan A. Maminer - |
Assistant City Attorney

c: David Stalheim, Whatcom County Planning Director
Robert M. Tull
Dannon C. Traxler
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ORDINANCE NO. __ 2006-03-026

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON, REPEALING
CERTAIN ASPECTS OF CITY OF BELLINGHAM ORDINANCE NO. 8728 REGARDING
WATER AND SEWER SERVICE EXTENSION ZONES.

WHEREAS, the City of Bellingham enacted Ordinance No. 8728 in January 1979
relating to 1he extension of City water and sewerage systems outside the City’s corporate
limits; and,

WHEREAS, Ordinance 8728 was enacted prior to the Growth Managemen! Act and
is, In certain respects, inconsistent with that law; and,

WHEREAS, Ordinance 8728 is also Inconsistent, in certain respects, with current
City policy regarding ulility service zone extenslons; and,

WHEREAS, City Councll finds that passing this Ordinance is in the best inferests of
the cltizens of the City of Bellingham,

NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:
Section 1:  Findings and Intent.

A The Growth Management Act ("GMA”) provides that it is not appropriate for
urban governmental services, which includes water and sewer services, to be extended to or
expanded in rural areas except in very limited circumstances that are necessary to protect
basic public health and safety and the environment and which do not permit urban
development. Ordinance No. 8728 is inconsistent with the GMA to the extent It authorizes
the extension of City water and sewer service Into areas outside the City's Urban Growth
Area ("UGA").

B. Otdinance No. 8728 is also inconsistent, in certain respects, with the City's
utllity service zone extension policy as defined by City Council on June 14, 2004, a copy of
which Is attached hereto and incorporated herein by this reference.

C. The City is under no legal obligation to exiend water and/or sewer service
outside Its corporate limits, absent a contractual duty. City Councll finds that Ordinance No.
8728 was not intended to create any such contractual duty, express or implled. Rather, it
was Inlended merely 1o create an opporiunity {0 apply for an extension, which the City, in iis
discretion, could grant or deny based upon listed criteria.

D. The intent of this Ordinance is to repeal Ordinance No. 8728 to the extent it is
inconsistent with the GMA, applicable law and regulation, and City Council policy regarding
utility service exlensions outside the City's corporate limits. By enacting this Ordinance, City

City of Bellingham
CITY ATTORNEY
210 Lottie Street
Beliingham, Washington 98225

Crdinance Repealing Ordinance No. 8728. Telephone (360) 676-6003

in certain respects (1)




Councll does not intend to reinstate the August 1976 water and sewer extension moralorium
that was terminated by Ordinance No. 8728.

E. City Councll does not Intend to terminate any water or sewar service that is in
existence as of this Ordinance's effective date. For purposes of this Ordinance, “in
exisience” means the property Is currently receiving service and/for shall have a fully signed,
valld, and recorded utility service zone agreement.

F. City Councl! does not intend to repeal any portion of Ordinance No. 8726 to
the extent it s codified in Bellingham Municipal Code {"BMC"} Chapter 15.38.

G. City Councll finds that enacting this Ordinance is categorically exempt from a
State Environmentai Policy Act (“SEPA”") threshold determination.

Sectlon2: Repealer.
A. Water and sewer service outside UGA. To the extent Ordinance No. 8728

creates any water and/or sewer utility services zones outside the City’s UGA, all such zones
are hereby repealed unless a utillty service zone exiension agreement Is in existence, as
defined in Section 1(E) above. The Clty will not exiend or expand urban governmental
services such as water and sewer oulside the UGA unless authorized by law.

B. - Water and sewer service within the LJGA.  To the extent Ordinance No.
8728 creates on lis own accord any water andfor sewer utility service zones inside the Cily's

UGA, all such zones are hereby repealed unless a utility service zone extension agreement
is In exIstence, as defined in Section 1(E) above. All fulure water and sewer utility service
zones within the UGA wil only be created pursuant fo applicabie law, regulation, and policy,
including BMC Chapter 15.36 (as currently enacted or hereafter modified) and City Councll
policy of June 14, 2004,

C. Cu water =) ili Jor:) or et . City
Councll does not intend for this Ordinance to terminate any water or sewer service that s in
existence, as defined In Sectlon 1(E), as of this Ordinance’s effective date. However, City
Councll does not intend for the continuation of these existing services o be modified,
expanded or extended.

PASSED by the Councll this _6th _ day of _March 2008, ?}

Council President

City of Bellinghem
CITY ATTORNEY
210 Lottie Street

Ordinance Repealing Ordinancs No. §728 B“.‘r‘:‘]‘m‘yfﬁgi)“gf‘_“ﬁgg?

in certain respects (2)




APPROVED by me this __ /0 7“Tay of /7sed{ 2006.

Afllest;
" Fihance Directo

Approved as o form:

nAZ- G. QM‘QG«

Office of the City Attomey ¢

Published: March 10, 2006 -

City of Bellingham
CITY ATTORNEY
210 Lottie Street

Bellinghem, Washingion 98225
Ordinance Repealing Ordinance No. 8728 I 676-6
in certain respects (3) : Telephone (360) 903
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“WHATCOM COUNTY

PLANNING & DEVELOPMENT SERVICES
5280 Northwest Drive, Suite B

- gallingham, WA 88226-8087
360-676-6907, 360-380-8100

360-738-2525 Fax

July 9, 2008

Robert M. Tull

Dannon C. Traxler
Langabeer & Tull, P.S.
P.O. Box 1678
Bellingham, WA 98225

Re:

Governor’s Point Scoping Documents

Dear Mr. Tull and Ms. Traxler:

In your letter dated July 3, 2008 regarding the Governor’s Point SEPA scoping documents, you
raised concerns regarding language within the scoping notice regarding the No Action alternative
as set forth below:

“In a 2005 decision, the Growth Management Hearings Board found that the 2004
Whatcom County Comprehensive Plan and zoning regulations were not in
Growth Management Act (GMA) compliance (Case No. 05-2-0013). As a result,
the County is evaluating potential changes to the Comprehensive Pian and Zoning
Code necessary to bring these into GMA compliance. It is possible that certain
rural areas in the County (including the Governors Pointe site) will be
redesignated and rezoned to a lower density in the future (i.e., one dwelling unit
per five acres). If lower density zoning is adopted, any future residential
development of the site under the No Action Alternative would be required to
comply with the redesignation/reclassification.”

In your letter you state that the “no action altcrhaﬁve means just that: no action,” The SEPA
Handbook describes the challenges to what the no-action alternative is. The Handbook states:

“The identification of a no-action alternative can sometimes be difficult. It is
typically defined as what would be most likely to happen if the proposal did not
occur... There are other methods of defining the no-action alternative, such as “no
new government action,” or the “lock the gate and walk away " scenario where
ail current activities are also ceased. As the SEPA Rules do not define what the
no-action alternative must look like, the lead agency has some discretion in its
design.”

It is not our intention to analyze the No Action alternative relative to a hypothetical rezone
proposal. The baseline that I am expecting out of a No Action alternative would be based on no
development, or as the SEPA Handbook states: “lock the gate and walk away”. However, that

DAVID STALHEIM

J.E. “SAM” RYAN
Asslstant Director



Robert Tull and Dannon Traxler
Re; Governor's Point SEPA Scoping Comments July 9, 2008

baseline is not reality, so we need to provide some narrative in the EIS under the No Action
alternative as to what is being actively considered in current projects by Whatcom County.

Thus, we would note the rural zoning on this property is not compliant with state law as
determined by the Growth Management Hearings Board and Court of Appeals. Obvious options
to make the zoning compliant are to either change the zoning to a compliant rural zoning district,
or include the property within a Limited Area of More Intense Rural Development (LAMIRD).

With respect to your comments about this property meeting LAMIRD criteria, while you are
confident that this property fits within the LAMIRD criteria, ] am not. We are not at an early
juncture in this review. This is an active case of Whatcom County; it is docketed and being
studied at the moment. The Growth Management Hearings Board case is now three years old,
and there have been numerous cases in Washington that have reviewed LAMIRD designations.
The GMA criteria for LAMIRDs require the logical outer boundary be based on the built
environment that existed in 1990. 11look forward to your participation in the public process that
we will have beginning this fall with review of the Rural Element of the Comprehensive Plan
and LAMIRD criteria.

If you have any questions regarding this letter, please feel free to contact me.
Sincerely,

W
David Statheim, Director

C: Blumen Consulting Group
Wayne Schwandt
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DEPARTMENT OF PUBLIC WORKS
210 Lottie Street, Bellingham, WA 98225
Telephone (360) 778-7900 FAX (360) 778-7901

M_arch 6, 2009

Mr. Wayne Schwandt
WLS and Associates, inc.
965 Grand Boulevard
Bellingham, WA 98229

Dear Wayne:

RE: Gaovernor's Point Subdivision
Request for Formal Water Resale Contract

This letter is in response to your February 13, 2009 submittal requesting a formal water resale
contact to serve the proposed Governor's Point subdivision. Robert Tull's February 11, 2009
letter included in your submittal packet states that you are seeking "to formalize the existing
contract for water service that GPDC [Governors Point Development Company] has had with the
City for almost 50 years.”  For the reasons stated below, the City denies your request.

In the materials you submitted, you admit that the GPDC has never had “an explicit contractual
agreement for contract water service to the property.” You claim, however, that GPOC has an
implied contract with the City to provide such service. The City disagrees with your claim of an
implied contract, as it has never had an explicit or Iimplied contract with GPDC to provide water
for development on Governor's Paint.

The City has no record of selling water to the GPDC as a bulk purchaser and reseller of water.
The City has been unable to locate any documentation specifying the terms of service that would
be included in such a contract such as maximum quantities, pricing, number of residential
connections allowed, or service area covered.

Not only does the City have no record of selling water to GPDC, it was unable to establish that
GPOC even exists as a licensed Group A or B water system. We found record of a Governor's
Pointe Water Association (Washington State Department of Heath Water System Identification
AC221) which was formed in December 2008. This water associatlon, however, is not active and
appears to have been formed as part of an effort to develop a desalinization water system for
Governor’s Point.

In the materlals that you submitted, you atso claim that the Clty already provides water to all of
Govemor's Point through a four-inch meter located on Pleasant Bay Road. City records show
that the City installed a one-inch meter bypassing this four-inch meter over 20 years ago. This
one-inch service is to provide water to one single-family residence with an addrass of 515
Pleasant Bay Road, Bellingham, Washington. The water is provided directly by the City to the
.single-family residencs, billed at a retall rate, and does not involve a water district or water
association.

Qver the past year, the City has been concerned about increased water usage at this address.
As a result, the City has sent the customer a notice waming of a potential lsak, but has not
received a response. If you have information that other property owners are connected to this
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.one-inch meter, please notify the City immediately, so we can update our records and
appropriately respond to this new information.

Since at least May 1990, the City has been clear that it will not provide water to the proposed
141-unit subdivision at Governor's Point. | have enclosed the following memo and letters
documenting the City’s position:

1.

Memorandum dated June 6, 1990 from Whatcom County to the City requesting
verification that the City will provide water and/or sewer service to a short plat
application submitted by GPDC for 41.3 acres on Governor's Point. City Public
Works Director John Garner response states that “[wjater Is not available to new lots
in this area from the City of Bellingham. The property is outside our Water Service
Zone and outside the Urban Service Area jointly set by the Clty and the County.”
{Emphasis in the original).

Letter from City Public Works Director John Garner to Robert Tull dated October 15,
1992 denying Mr. Tull's request that the City extend its water and sewer service
zones to include all propertles at Governor's Polnt. The ietter states that as “this
property is outside the urban service area astablished by BMC 15.36.0685. The City's
code (BMC 15.36.080) states that water and sewer service requests outside the
urban service area wlll not be considered.”

Letter from Atan Marriner, Assistant City Attornay, to David Stalheim, Whatcom
County Planning & Development Services Director, dated February 14, 2008 stating
that the City has no plans to provide water to the proposed 140-lot subdivision at
Governors Point.

Letter from Mayor Dan Pike to David Stalheim, Whatcom County Pfanning and
Development Services Director dated May 23, 2008, stating that the City will not
provide water to the proposed 141-lot subdivision at Govemor's Point.

Letter from City Public Works Director Dick McKinley dated July 17, 2008
commenting on the scope of the Environmental Impact Statement (EIS) for the

‘Governor's Point subdivision. The letter urges that the EIS study the environmental

impacts of the development’s proposed water desalinization plant and the plan for
providing water to the 140 homes [n the subdlvision if the plant fails or goes off line
for an extended period of time. Mr. McKinley's letter states that “[njeither the County
nor the developer should expect the Clty to step in and provide the water in such a
sttuation.”

Letter from Alan Marriner, Assistant City Attorney, to the Whatcom County Planning
and Development Services Department and its consultants dated February 9, 2009
restating that the City will not provide water to the proposed Governor's Point
subdivision. This ietter responds to a letter from Robert Tull and Dannon Traxler
dated December 11, 2008 arguing for inclusion of Governor's Point within the
boundaries of a LAMIRD and claiming that the City provides Govemor’'s Point with
water and has agreed to provide water to the proposed Governor's Point subdivision,

Furthermore, In March 2008, City Council adopted Ordinance 2006-03-028 which repealed all
water and/or sewer utillty service zones inside and outside of the City's urban growth area,
inctuding the water utjlity service zone south of the City along Chuckanut Drive. (Your materials
acknowledge that Governor's Point was never included in this water utility service zone). Section
1 A of the ordinance states:
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The Growth Management Act (“GMA”} provides that'[s not appropriate for
urban governmental services, which Includes water and sewer services, to
be extended to or expanded in rural areas except in very limited
circumstances that are necessary to protect basic public health and safety
and the environment and which do not permit urban development.
Ordinance No. 8728 is inconsistent with the GMA to the extent it authorizes
the extension of City water and sewer service into areas outside the City's
Urban Growth Area (“UGA”").

Section 2 A states “[t]he City will not extend or expand urban governmental services such as
water and sewer outside the UGA unless authorized by law.” As noted above, the GMA (RCW
36.70A.110(4)) prohlblts the extenslon of Clty water except when necessary to protect public
health and safety and the environment.

Based on the Clty’s lack of a contractual relationship with GPDC, its formally adopted policy
against extending or axpanding water service outside its UGA as documanted in Ordinance 2006-
03-026, and the GMA prohibition on the City extending water into rural areas, | am not authorized
to process your request for a formal water resale contact to serve the proposed Govemor s Point
subdivision.

Please do not hesitate to call me if you have any questions regarding this letter.

Thomas L. Rosen erg,
Publlc Warks Director

Aftachments

¢: Mayor Dan Pike
Bellingham City Council
Tim Stewart, PL&CD Director
Joan Haisington, City Attorney
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DEPARTMENT OF PUBLIC WORKS, 210 Lottie St., Bellingham, Washingtpn 98278
Telephone (206) 676-6961

Qctober 15, 1992

Robart M. Tull

Langabeer, Tull & Cuillier, P.S.
115 Grand Avenue, Suite A
Bellingham WA 98225

. Dear Bob:

You have reguested that the City extend its water and sewer service zomes to include all
properties at Governor's Point. As we have discussed before, this property is outside the urban
service area established by BMC 15.36.065. The City’s code (BMC 15.36.080) states that water and
sewer service requests outside the urban service area will not be considered. Consequently, your"
‘request must be denied.

. You have further requested that the urban servics area be expanded to include Governor’s Point,
The City’s code (BMC 15.36.065) provides that such expansions be done in the manner of a
Comprehensive Plan Amendment. There are specific procedures for initiating such an amendment.
.1 would suggest that you review those requirements with our Planning Department and pursus the
‘matter with them if you wish to procéed with that course of action.

The City_ is currently working with the County to review the urban servics boundary. I
-encourage you to participate in that process, The most direct method of obtaining approval would
~ be.to have the property included as urban in the urban fringe update.

Sincerely,

A At e e
Joln M. er, P.E.
ector/of Public Works

- IMG/shh
G101592k

cc:  Patricia Decker
~ Sarah Caron
Jerry Smith



OFFICE OF THE CITY ATTORNEY
210 Lottie Street, Bellingham, WA 98225
Telephone:  (360) 778-8270

Fax: (360) 778-8271

February 14, 2008

David Stalhéim, Director

Whatcom lCounty Planning & Development Ser\nces
. 5280 Northwest Road

Bellingham, WA 98227 USA

RE:. . Govemor’s Point Subdivision
Dear Mr. Stalheim:

The City of Bellingham has received a number of inquiries from your staff asking
whether the City is providing water to the proposed 140-lot subdivision at
Governor's Point. At this time, the City is unaware of any legal obligation to
provide water service to this subdivision, and has no plans to provide such water.

Because of the potential impacts of this development an the City, the City
requests that it receive notice of all applications, hearings, and opportunities {o
comment on the project. Notice should be sent to:

Martin Kjelstad

Utilities Project Engineer
~ City of Bellingham

210 Lottie Street

Bellingham, WA 98225

Thank you for your attention to this matter.

Sincerely, \ q

Alan A. Marriner
Assistant City Attorney

c: Brent Baldwin, Public Works Development Manager
Martin Kjelstad, Utilities Project Engineer
Joan Hoisington, City Attomey



MAYOR'S OFFICE

Pan Pike, Mayor

Clty Hall, 210 Loftie Strest
Bellingham, WA 98225
Telephone (360) 778-8100
Fax (360) 778-8101

May 23, 2008
David Stalheim ECE’VE
Planning Director
Whatcom County Planning & Development Services - MAY 23 2008
5280 Northwest Drive, Suite B e
Bellingham, WA 98226-9097 C,SYA(%FDSE,EETM ENT
~~LINGHAM

RE: City Water for Governors Point Subdivision
Dear Mr. Stalheim: -

The letter is a follow up notice to Whatcom County that the City will not provide City
water to the proposed 14 1-unit subdivision at Governors Point. This has been the City’s
" position since at least June 1990, as shown by the enclosed letters and notes. Statements
by the developers of the proposed subdivision that the City has a legal obligation to
provide water for the project have not changed the City’s position.

Because of the potential impacts of this development on the City, the City request.'s' that it
receive notice of all applications, hearings, and opportunities to comment on the project.
Notice should be sent to:

Martin Kjelstad

. Utilities Project Engineer
City of Bellingham
210 Lottie Street
Bellingham, WA 98225

Thank you for your attention to this matter. Please do not hesitate to call me if you have
any questions regarding this letter.

S/i,ijrely, M
Dan ﬁé\ﬁ
Mayor

c: Bellingham City Council
Dick McKinley, Director of Public Works
Joan Hoisington, City Attorney



DEPARTMENT OF PUBLIC WO..8
210 Lottie Street, Bellingham, WA 98225
Telephone (360) 778-7900 FAX (360) 778-7901

Tuly 17, 2008

David Statheim )
Planning Director

Whatcom County Planning & Development Services R E CE Y E D
5280 Northwest Drive, Suite B

Bellingham, WA 98226-9097- JUL 18 2008

RE:  Govemors Point Subdivision LEGAL DEPARTMENT
CITY OF BELLINGHAM

Dear Mr. Stalheim:

The City appreciates the opportunity to comment on the proposed Governors Point™
subdivision and the scope of the Environmental Impact Statement for the project. The
City has the following comments regarding water and traffic.

As the City has previously notified Whatcom County, the City will not provide water for
the Governors Point subdivision. Based on the County notices received by the City, it
appears that the developers of the subdivision plan to construct a reverse osmosis plant to
provide water. The EIS for the project should study the environmental impacts of such a
plant and the plan for providing water to the 140 homes in the subdivision if the plant
fails or goes off line for an extended period of time. The County should not allow the
developers to create a 140-unit subdivision without a backup plan for providing water.
Neither the County nor the developer should expect the City to step in and provide the
water in such situation.

When new development in Bellingham produces 50 p.m. peak trips or more, the City
requires a full traffic study. The proposed Governors Point subdivision will have 140
single family homes, which will produce approximately 140 p.m. peak trips. Whilé this
development is located outside the City, it will have a significant traffic impact on
arterials in southern Bellingham, including at a minimum Chuckanut Drive - Old
Fairhaven Pkwy. (SR 11), 12th Street, Old Samish Way, and 30th Street. It will also
impact City intersections such as 12th/Old Fairhaven Pkwy. and 12th/Harris, as well as
WSDOT facilities, such as the 12th Street Bridge over Padden Creek.

. The EIS should include a-traffic study that evaluates the impacts of traffic from the
subdivision on State, County, and City streets in the area. It is critical that scope of the
traffic study be specific enough to ensure an adequate study of the impacts.



July 17, 2008

There is precedence for such a requirement. In 2007 and 2008, the City worked with
both Whatcom County and WSDOT to establish the traffic study scoping requirements
for a very large development in the Kendall UGA (Balfour Village) that was expected to
impact Bellingham arterials and intersections. The threshold of "any intersection
impacted by 10 or more p.m. peak trips" was established as the requirement for the
Balfour Village traffic study. The City recommends a similar threshold for the traffic
study for Governors Point.

Thank you for considering the City’s comments. Please do not hesitate to call me if you
have any questions regarding this letter.

Sincerely, -

Dick Mcmnl%
Director

c: Mayor Dan Pike
Bellingham City Council
Tim Stewart, Director of Planning and Community Development
Joan Hoisington, City Attorney



OFFICE OF THE CITY ATTORNEY
210 Lottie Street, Bellingham, WA 98225
Telephone: (360) 778-8270

Fax: (360) 778-8271
February 9, 2009
Bob Bengford ' Gary Davis
Dara O’Byrmne Michelle Stiles
~ Makers Architecture and Urban Design Whatcom County Planning and Development Services
1904 3 Avenue, Suite 725 5280 Northwest Drive
Seattle, WA 98101 Bellingham, WA 98226

Re: Letter from Robert M. Tull and Dannon C. Traxler dated December 11, 2008
Arguing for inclusion of Governors Point within the boundaries of a LAMIRD

Dear Mr. Bengford, Ms. O'Byrne, Mr. Davis, and Ms. Stiles:

The City of Bellingham recently received a copy of the above-referenced letter that was sent to you in
December 2008 and is responding to false and/or misleading information contained in the letter regarding
water service for the Governors Point subdivision. The letter (a copy of which is attached) states that
Governors Point is currently served by City of Bellingham water and that the City has agreed to provide
water to the subdivision. (See p. 2).

The City is on record dating back to at least May 1990 that it will not provide water service for the
proposed 141-unit Governors Point subdivision. The City is unaware of any legal obligation to supply
water to the proposed subdivision which is located 5 miles outside the City and its urban growth area and

believes providing such water would violate local and state law. The enclosed letters and ordinances
document the City’s position.

Mr. Tull, Ms. Traxler, and the owners of Governors Point are well aware of the City’s position. [n June
2008, the owners filed an application with Whatcom County to construct a reverse-osmosis desalination
facility to provide water to their property. On July 17, 2008, City Public Works Director Dick McKinley
testified at the scoping hearing on the Environmental Impact Statement for the Governors Point
subdivision that the City would not provide water. :

Thank you for considering these comments.

. (< ‘”7/
Alan A. Marnner
Assistant City Attorney

Sincere ly,

c: David Stalheim, Whatcom County Planning Director
" Robert M. Tull
Dannon C. Traxler



