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PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
210 Lottie Street, Bellingham, WA 98225
Telephone: (360) 778-8300 Fax: {360) 778-8302

January 29, 2009

Mark Johnson

ESA Adolfson

5309 Shilshole Ave. NW
Seattle, WA 98107

RE: Fairhaven Highlands EIS—roadways crossing COB Park Property

Dear Mark:

Enclosed is a memo from Leslie Bryson, the Design and Development Manager for the
City Parks Dept., discussing the proposed roadways that cross City property acquired
by her department. Leslie has attached relevant documents and maps to clarify the

terms for roadways through these properties.

If you have specific questions about the information provided, please contact Leslie
directly at (360)778-7012. Otherwise, you can contact me at (360)778-8356.

Sincerely,

amWal

Kim Weil, Project Manager for Fairhaven Highlands




.....

BELLINGHAM PARKS AND RECREATION, 3424 Meridian Street, Bellingham, WA 98225
TELEPHONE (360) 778-7000 TTY (360) 738-7366 FAX (360) 778-7001

MEMORANDUM

DT: January 26, 2009

TO: Mark Johnson, ESA Adolfson
= Kim Weil, Fairhaven Highlands EIS Project Manager

FM: Leslie Bryson, Design and Development Mgr(j%r_

RE: Fairhaven Highlands Roadways Crossing Park Property

I have been asked to provide information regarding the use of a portion of City
owned park property for roadways as shown on several proposed development

altematlves for Fairhaven High!ands

The City owned Assessor's Tax Parcel #370212497234 was acquired by the

- Parks and Recreation Department in 1998. The approximately 8 acre property

was purchased from the Church of Jesus Christ of Latter Day Saints with voter
approved Greenway Levy Funds. The property has an easement created by a
warranty fulfillment deed dated Sept. 27, 1984 and recorded Oct. 19, 1989 under
Whatcom County Auditor’s file no 891019046 for an 80 foot road right-of-way to
be located in the southeasterly corner of the fract. The exact focation of the right
of way is not described except that it is to be located in the corner of the
property. The warranty fulfillment deed was per a Real Estate Contract filed
under AF1338841 which states the dedication of the right of way to the City of
Bellingham would occur at such time that the location of the road in the
southeasterly corner of the property was officially defined. No other documents
have been recorded to alter or further define the road easement. All of the
alternative configurations referenced in Kim Weil's e-mail dated 1/21/2009 show
the road alignment crossing over into the northeasterly quarter of the property.
Locating the road other than in the southeasterly cormer of the property will
require an additional right of way dedication or acquisition.

In addition, the aforementioned Real Estate Contract provided for an improved
60" access to the City owned property along the west boundary as defined in a
development plan for the adjoining property, aka Fairhaven Highlands. This




improved access is not shown on any of the alternatives, and should be provided
for future access to the City park property.

The second City owned property impacted by the proposed development is Lot A
of the Chuckanut Trust Lot Line Adjustment (Assessor’s Tax Parcel ‘
#370212500214). This property was acquired by the City in 2001 from the
Whatcom Land Trust. A Wetland and Conservation Easement (AF
#2011203959) was filed with the property at the time of the exchange.
Restrictions on use of the property under the terms of the easement include any
road or utility construction or easements as required by reservations specified in
AF#961228146, attached. Such easements and rights-of-way are to be made in
favor of the City for access and circulation requirements of the City in connection
with subdivision or development of the adjacent land (aka Fairhaven Highlands).
Any roads over this conservation property may be allowed only if required by the
City and such requirement must be demonstrated to the satisfaction of the
Grantor.

Finally, the alternatives show the proposed 24" Street Connector crossing the
Interurban Trail, which was improved and is maintained by the City of
Bellingham. This important non-motorized transportation corridor should be
considered as part of an overall frail/road interface design. The underlying
property owner of the Interurban Trail is Puget Sound Energy who must be
consulted regarding any crossing.
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’RE‘I’UﬁN TO:

P e CITY OF BELLINGHAM - PARKS AND REC. DEPT.

3424 MERIDIAN
v BELBINGH&M. WA 98225

{_ f“'/(e {/ N .'.\
) PRl

e >
e T N

Property #549-0278

'i._,.-/;_.f” . SPECIAL WARRANTY DEED

CORPORATYON,OF THE’PRES[D[NG BISHOP OF THE CHURCH OF JESUS CHRIST
v A

OF LATTER—DAY\ SAIN—TS, a,Ufah corporatmn sole, GRANTOR, of Salt Lake City, County of Salt

Lake, State of Utah, hercby corweys and Warrants\agamst all claiming by, through or under it, and against
SO

acts of itself, to CITY OF BE&LLINGHAN[, P?\RKS AND RECREATION DEPARTMENT,

GRANTEE, of 3424 Meridian, B‘elhngham Coumy of Whatcom State of Washington, for the sum of
A

Ten and No/100 Dollars ($10.00) and gther gu;ad a.ud valﬁable consideration, the following parcel of fand,
situate in the County of Whatcom, State of-W.ashg\g'cou an\d more particularly described as follows:

THAT PORTION OF THE NORTH HALF 0}‘ "THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION. 1:?.., TOWNSHIP 37 NORTH, RANGE 2 EAST
OF WM., DESCRIBED AS FOLLOWS: I'.F..""i"-
A

COMMENCING AT THE NORTHWEST’C;)Q\IER-OF SAID NORTH HALF OF SAID
SUBDIVISION; THENCE EASTERLY ALQNG 'l(l{E NORTHERLY LINE THEREOF,
300 FEET TO THE TRUE POINT OF BEGINNING; TFIENQE CONTINUING
EASTERLY ALONG SAID NORTHERLY LINE; 1020 FEET MORE OR LESS, TO THE
NORTHEAST CORNER OF SAID NORTH HALE; )VHICH ISALSO THE EAST
QUARTER CORNER OF SAID SECTION 12; THENCE:SOUIﬁERLY ALONG THE
EASTERLY LINE OF SAID SECTION, 340 FEET; THENGE WESTFERLY PARALLEL
WITH THE EAST-WEST CENTER OF SECTION LINE,, 1 102 20 KEET; THENCE
NORTHERLY 340 FEET, TO THE TRUE POINT OF BE\G!NNING( -\

._’ ..

The Grantor specifically reserves and excepts unto itself afl mmerals, doal, carbons,
hydrocarbons, oil, gas, chemical elements and compounds \1(1’1€the;= mﬁol"d , biquid,
or gaseous form, and all steam and other forms of thermal energyon, in, or under
the above-described land provided that the Grantor does net réserve ‘the 1 right to use
the subject property or extract minerals or other substances from the subjeet
property above a depth of 500 feet, nor does the Grantor reserve the right to use the
surface of the subject property in cennection with the rights reserved herein.

Subject to easements, rights, rights-of-way, reservations, conditions, restrictions, covenants,
zoning matters, liens, and taxes and assessments of record or enforceable in law or equity.

Assessor's Property Tax Parcel #370212497234.




IN WITNESS WHEREOF, the said Grantor has hereto subscribed its name and affixed its

. corporate seal,, by its authorized agent, this 19th day of Febnrary, 1999,

PN CORPORATION OF THE PRESIDING
AL BISHOP OF THE CHURCH OF JESUS
PRI CHRIST OF LATTER-DAY SAINTS, a Utah
A . corporation sole
/"i"\._ By: /
’.,/'/ - A Authorized A ﬁ(
- - / J )
A sm OF/UTAH *
'. -+
COLWT)! OF S})LT LAKE }

s

. 0n4lus)19rh dﬂyof Februa.ry, 1999, personally appeared before me Clinton R, Gumey,
pcrsonaily)mowptop’f& 16 be the Authorized Agent of CORPORATION OF THE PRESIDING
BlSHOP\OFﬁI‘ HE.CHURCH F JESUS CHRIST OF LATTER-DAY SAINTS, a Utah corporation
sole, who acknmﬂc 631: rc r}lc that he signed the foregoing instrument as Authorized Agent for the
CORPORA’\I‘ION PRES[DING BISHOP OF THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah corporation sele, and that the seal impressed on the within instrument
is the seal of sa!d\ Corp’graf' on; aud that said instrument is the fiee and voluntary act of said Corporation,
for the uses and prirposes therein' meiftioned, and on oath stated that he was authorized to execute said
instrument on behalf of §md Cmﬁo\%ﬂm and that said Corporauon executed the same.

WITNESS my ﬁand and ofﬁcua} seal. I m
,‘ -~ ? 'J'\'. - / ’_'

e vér- u*‘ﬁ; hY NotaryPublic for te
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P 12TH FLOOR EAST

A

ANt '50 EAST NORTH TEMPLE STREET
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THE GRAMGRS ALF‘R@ G & BARBARA R, GDUNN,
Trustees, o

-
e :

/.

for and in consnderatlon of’ m thil}g

{ o __,:/\,_‘ . T643 &

in hand paid, conveys and v warrants tp “Cor

h}goratmn of the
Presiding Bishop of Thé Churc

of JESQS Christ of| - (this space for title company use only)
Latter—day Saints, a 'Utah €orporation sole.
the following described real estdte; SImat.e(f Illntc,the Connty o WHATCOM

. State of Washington:
That pertion of the,no/rth half of the noxtheast quarter of the southeast

quarter of Section lSZ,/Townshlp 37 ﬁorth Range 2 East of W.,M. described
asg fadllows: -

- \
- - '

Commencing at the no‘rthweét COrger of said north half of said
subdivision; thence easterly along the northerly line thereof, 300 feet
to the true point of beginnings’ Ehénce’ continuing easterly along said
northerly line, 1020 feet, moré or- Iess, to the northeast corner of said
north half, which is also the 'leasf qua'rter jcorner of said Section 12,
thence southerly along the easferly. Aine of: said Section, 340 feet;
thence westerly parallel with the éast—west ﬁenter of Section line, 1020
feet; thence northerly 340 feet, ti th‘e/true, pnint of beginning.

Excepting and reserving therefron a<n'80 ﬁoo,t\ road right of way for

a proposed city arterial to be located. 1n.,t1{e 'Sou;heasterly corner of
the above described tract. o el ,1
AY RO
Subject to easements and oil and m:me?al Ugj’:ts qf record.
P rty Tax Parcel/Account Number(s):
Assessor’s Property ! “* 370212 49723 600063~ -,
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STATE OF WASHINGTON, } ACKNOWLEDGMENT - Individual
55 .

Cuoumty of WHATCOM
__/"(/Jul_lﬁs-\dny|rcr:;u:mllyup|acumdhci'mumc ALFRED G. & BARBARA R. GUNN

-

> e '\
. o . 10 e known
e they
L tube llIL’UlleIdudK'i) described In and who cxcwk.d the witlin and Forcguing instrement, and acknowledged that
m,ztul.l-hc sumg.us their lree wid vulunl.:ry act ond deed, Tor the uses and purposes thereln meationed,
e No
o Februar 98
AW -~ @IVEN u«derl__y Imndnml official scal this duy of M A9 .
'.\'__/' _/ \
s ROV i
1 = /j. - N
~ - —~
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T e N mry l’nbhr. MNand fur the State of Washington,
N H
. — \/ . residing m\{_‘)Q\‘\‘\‘\\ (:!Q(\
: f VoM
\ > e = My appointment expires }\ b \
T o
. — e
Rt i
B [EEE A
. 3 7 ;;.‘/. ) — \_‘
STATLEOF WASHINGTON, } ... P ACKNOWLEDGMENT - Carporate
. SS.-\'./ - -/..
County of T L
¥ . -
N B
On this day of 1Y lﬂ.[un. e, IllF undessigued, o Notary Public in and for the State of
Washington, duly comanissioncd aud sworn, pur'.u?diy upp;arul - /
. Lt va
and N e 1o me known 1o be the
President and Scuclary. ruapccfvcly, of \:
-~
the comparslion that eaceuted the Turepoing mshumcul.\.md a:.knuwlcjgcd lllc said justrument Lo be the frec and volunlary
-
sctund deed of said corpurution, fur the uses and putpmcﬂhcrcm mcntmm:el‘ ‘mad on u.uiir#l.llcd that
s T e
autharized 1o execute the said instrument wud that the senl affixed (it mly} |‘i e c:wpm.ur\-sc al of said corporation.
R L~
- ) Pt X
Witiiess miy hand and official seal hercto alTixed the day and year hr.l abufve @ wrlucw -
. LT
_— /‘ /_‘.‘
- L~ -
Sore T s
R e 7
\__ e e
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Notary !’thr. m and for Ih(.' Staie t}]}ﬂ'ﬂt}l!ﬂ‘glun
:zs:dm‘q iy ¢ /

"A/ ’ -
- \ /./ ‘,// TN \._
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P o <
: ". '_' . - L
.r. ) .'-- " \_ -
v [ -
. . . e . .
This jucat s page of and s ultached 1o s I - dated
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ADDREsS
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SAFRCO TIYLE INSUF ANCE Cite any

THis s*aCE KEomnven FON RACORGERY iigs

HHATCOH CouM
FELY

INGHAM,
18719295 115G i}
ST OF: Cc1Y
Shirlev Farsicty aup TOR
BY! B8 DEPUTY
.68  nepp

Voli 122 page: 129
- File bo: 81191 - {~.F- &

EA BEEVE GUiN, ag Trustess uader Dazlaracing pf

\ A
4\@ WARRANTY
" FULFILLMENT
) DEED
Y THE GRANTOR, ALFEED G, GUKN and BARSA
Truat, dated Ducember 6, 18¥7, wich full pewr of aals,
i for an In coneiceration of  Two Hundred Thousagd Ballars ($200,000.00)

" RALTH K, HENINGUAY 25T interest, in and oo
wmmmmmmmummrmof

B Fc sy 7

hm:.ld.myummuw C. ROGER SAHMLIN Sip

The wortheast GUATEST of the goutheay
Bange 2 Zuer af WMo, Excapting and YRseTviag
That portisn of che oorth half of the pariheast macter of the mouthgaat usiter of wadd .- .
8t=tign 12 deworibed sx follows: Comsucing gt t§e northeeat corner of aa}d
said subdivision: Lhegce caeterly aloag the Fisltherly line thersof, 00 fasr k¢ the rrue
pednt of bwginning: rhance costinuing assrerly alon
domg, to thy t .coruar of peid narep halg,

intersat, P, p. EMITH 25% intergas nmd-

tcon. Stute ot

Wha :
£ quarter of Sactien 12, Township 37 Maxth,
therafrem e Tollowing detatibag txmet:

qoteh half of

‘2xid narcherly ifne, 1020 faet, morg .
iy alwo che wawt guarter Sounar of

anid Sectlan 13; vhepca southarly glong che sunbarly line of ggid Srerdon, A0 femt; thene.
VASERTly parallel uyien the ssar~west cemter of Raction lipe, 1020 £aer; thenen BOTtherly
340 femt, to the ETus poiar of baginndng,

TOGETRRR VIR 46 80 foot ragd right of way for
the Southeanusrly cormey of the Iwat dancribed

8
m-mtnmhmm-mummmuunm

Bavimsn: the partie: baieta, dated Ostqhar 12,
M.Mhmofumnhdnm-
mwamhwﬂminwmm.m

ot widmaquent 16 e dine of it
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————
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REAL ESTATE CONMTRACT

: <4
THIB GONTRACT roade this ‘/_Lﬂ'_z:day of Octobsr, 1979, betwasn ALFRED
G, GUNN and BARBARA LEF VR (HNN, as Trustees under Declaration of Trast
dated Decsmber 16, 1977, with full power of sale, herelnafler reforred to az
SELLER, and C. ROCER S43LIM 50% interast, F. D, SMITH 26% interest aad
RALPH E, © HEMINGWAY 5% tvterest, hereinafter veferved to ais PURCHABER,

WITRESSETH:

g The Seller agrean to gell to the Puarchaser and the Purchaser agreas to
puzehs.se of the Beller the inllnwing deacribed real eaints with eppurtenances
situated in Whatcom County, Vr aalilngtons

The northeast qsmm r af the -wuthaast guarter of Ssction 13, Township
37 Narvth, Range 2 faet of W, M,, Exdepting =ad maeﬁrmg therefvon:
the fellowingdercrihnd tract:

That portion” of the anrih #alf of the nocthea gt guarker of the goutheast
quatter of sald Sectivn 17 deacribed as followe: Comnmencing af tha

" nerthwest corner of 2aig novth baif of said subdivizion; theage
sxsterly aleng the nodberly lne thoreof, 300 feet to the true paink
of beploning; thenre coptinaing ezsterly slong said nostherly line,
LUZD feet, move ov iase, tu the nurtheast esrnse of sald north half,
which is also the ensni quarter corner of said Seetion 12; thence
southerly along the ~antarly tine of said Section, 340 feet; thencs
wasie rly parallel the aast-west conter of Seciign line, 1029

' feet; thence northe iy .943 feer, ko the tvus poing aof beguming.

i

a foot toad right of way for 2 proposed city
'n the agubbewsterly corpar of the last

deaerii:ed tract,

SUBJEGT TO sapsro=asts and oil 2nd vainersl vights of record,

The Seller and Furetoagr agrae to join in a dedication of the aforementioned
elghty foot right of way te the Tty of Belliaghaw a¢ sugh titne that the locabisa of

the zams In the southeastsr’y uvrner of said lasi descylbed traef is afficizlly d=flasd.

- Turchaner agrass tv provide an lmpreved siuty fpob access to said last
described frnct af & focatioy sloag the woet line the reot to he defined by the
davelopment plan to be appyoved by the Tity of Ballingham for the developinent
of the proparty ecavered herety al such time that the prope wy adjsining said
wai&e #lf line lo final plagted.

. The keFine and conditions of this contrast are =& féllows; The purchinge price
8 iwo Hundred Thagsand Dolaes ($290, 000, 901, of which Fovty Thousand Doils s
{$24, 000, 69} bas beea paid, tha seceipt wherveof ig hereby aschnowiledged, snd the
haianee of sald pumhasex p¥ire, fogether with intovess thevson at the rate of §3%
per annui {rom the “date ac c\ogslag computed on the dlmipishing principal balance
shall be paid ia forty equal quarter-annual inetalimente beginning ainety dave from
and aftey the dafe of ciosiag and contlaving guarter-sanuaily. thereaftexs, Sagh
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DEED OF GIFT

C. ROGER SAHLIN, GERRYANNE SAHLIN, F.D. SMITH. RALPH E.
HEMINGWAY, and KAY A. HEMINGWAY, Grantors, for conservation and
charitable purposes, do hereby grant and convey to the WHATCOM LAND TRUST
the land described as follows: _

LOT A OF THE CHUCKANUT TRUST LOT LINE ADJUSTMENT, AS

RECORDED IN BOOK ___ 3¢ OF SHORT PLATS, PAGES ia

LS

v
13

zicfs Gidl

~e .
rorz

=~

dirley

2l

RECORDS OF WHATCOM COUNTY, WASHINGTON, SITUATE WITHIN THE

CITY OF BELLINGHAM, WHATCOM COUNTY, STATE OF WASHINGTON.

Subject only to the limited restrictions and reservations set forth in Exhibit "A" hereto.

Daed this _ 20™ dayof Decrmee® . 199%.

ACCEPTANCE OF GIFT DEED

The Whatcom Land Trust, Grantee, hereby accepts according to its terms the

Deed of Gift of the Grantors above. :
A /ﬁﬁ\_

Whateprn Land Trust
By Y AL \g(—"dw‘
fts Ps‘g_._( 7::‘/'5'..-?‘\‘
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STATE OF WASHINGTON ;
$s.
- Coumy of Whalcom )

a0 Qn this day personally appearcd before me C. ROGER SAHLEN and GERRYANNE SAHLIN, to me
" kndwih o b; the individuals described in and who exceuted the within and foregoing instrument, and acknowledged
nd voluntary act and deed, for the uses and purposes therein mentioned.

thz( :h:r'tgbed the same as their free a

'- ‘.ﬂ !EN under my hand and official seal this :’f i day of % [ e IQ
S f
) Shae~X s co

7y 2
o::“lﬁ""“‘\'i;é:.‘e NOTARY PUBLIC in myﬁ the Spaie of 7
vy, WASY v Washington, Residing at Al
My Commission Expires ._/ [t = “

Hagygentt

STATE OF WASHINGTON )
. ) ss.
ap i Cownty of Whateem /\/4;’1(/ )
"'}J - “ ‘Lo Oa this day personally appeared before me RALPH E. HEMINGWAY and KAY A. HEMINGWAY, 10
xecuted the within and foregoing instrument. and

P 2
'V s $‘““ ¢, tnown 10 he the individuals descrited in and who e
QTAQ,. ) m.l.uo»lcdged that they signed the same-as iheir free and velunlary act and deed, for the uses and purposes therein

'\v

; T
L R, .-menucm:d ) .
ny Ay pLA® ! 3
; LA o 0 GIVEN under my hand and official seal this M dyof ¢ £ . 1996,
-:“ .‘.?".9‘9.- -\” ‘7(
,‘ -
Pt //r/?( ///t—-’
. NOT. Y LIC in‘and Torjthe Stue.
Wadhington, Residing at ? ZI TAR/ 4 /
Ny Commission Expires .~ s 7 -7 475
STATE OF WASHINGTON ) 7
. R Yss.
Cuunty of Whatesm f(iﬂf )
?_\)“PF' "'i‘«- . On this day personally appeared before me F.D. SMITH, 1o me known to be the individuzl described in
T srex o ugd who executed the within and foregoing instrument; 2nd acknowledged that he signed the same zs his free ard
s ':;DT A R,-' wlumzry act and deed, for the uses and purpm therein mentioned.
- 3 .
15 ew— D : GIVEN under my hand and efficial seal this // day of /[ ,{ i . 1994,
Tt AU x. -
N~ G / i
P ; .
CRORE R _%// 7,
Op Lo NOTAR’Y IC imand, rlhcs te of
Washifigion, Residing at
My Commission Expires— o e A
STATE OF WASHINGTON ) 7
}ss.
County of Whaicom b] )
ozl S’.‘: [l , 10 me

Or: this daBetsonally apqgarcd before me Gt-‘
known 1o be the vt &1 Py of Whatcom Land Trust, the
v A hat executed the foregoing mstrumeni, and acknowledged the said instrument

nom- paefd conp
10 be the free and volumzry act-:md Jeed of Whatcom Land Trust, for the uses and purposes therein mentioned, and
ancthorized 1o execute the said instrurnent and that the seal affixed {(if

on oath sianed that
any) is lhf ﬁa} of saud Whau:om Land Trust.

dny orbpcom Sv 1998

‘
o pERGIME l’-&rﬂ;r my hand and afficial seal this

3 .
& 0 ...-----.._
s 3 - *' ___“I i g nglh‘.r\R Y P Clin and for the Suyc;pf
=t = ashington, Rcsulmg ar__]
38y PUBUC 23 My Commission Expires E\.Egii s N e &)

TP SO F
e 2‘&:-"' 3
%,‘?' OF asun ‘\0\5‘




- EXHIBIT A

Limited Restrictions and Reservations
Pertinent to the Conservation Lands

subject to this Gift Deed so long as Madrona's ability to fulfill City regulations and
utiity service requirements is not restricted. Therefore, the following restrictions and
reservations are established for the Conservation Lands to reserve to Madrona
Development Corporation, and the Grantors and/or their successors if Madrona

Development Corporation does not exercise its option to purchase the adjacent lands,

the right to convey or dedicate, as further described below, to fulfill City requirements:

A. Underground utilities and easements therefor may be established,
installed and maintained by and for the benefit of Ciry of Bellingham, or
public utility companies, subject to the laws of the State of Washington
and the City of Bellingham.

B. Grants or dedication of rights of way for streets, trails, alleys or
easements may be made in favor of the City in connection with actual
access and circulation requirements of the City in connection with
subdivision or development of the adjacent lands of Grantors. The areas
of the Conservation lands conveyed herewith which are likely to be
affected are depicted on the skerch aftached, provided that such depiction
is approximate and subject tc final determination by the City. Grantor's
rights regarding a proposed right of way across and over the Gunn
property hereto adjacent shall not be affected by this deed of gift (see
Whatcom County Auditor’s File Number 891019046) Trails and
potential conservation education sites may be established if required by

the City,

C. Drainage and storm water facilities may, subject to prior issuance of all
necessary permits or approvals, be installed and maintained over, under
and across the Conservation Lands.

vYolt T Fimel &
Filz g DEl 220
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h‘hulm Count
Requewt of: CHIcAGO TITLE lh‘SURaHCEw @

Name: City of Ballinghar - Parkd and Recreation Deparment -Tim Wahi
Address: 3424 Meridian Street
City, State: Bellingham, WA 98225
PN
e o
o
-~ /_/" N

7 _chicago Title

-~ Ansurance Company

e __/' P Box 1115
-~ - 1616 Comwall Avenue, Suite 115

s Bemﬁgham WA 98225

v

AEscq;wﬂo f1544$ LB

Abbreviated’ Laga! _" R
Addifanal ['egal(s).anﬁaha
Assessors Tax-Parel No.: 370242 500214 0000
P "-
,/. R /./)“ \
C.-7% 7 .0 QUIT CLAIM DEED

< . 3

THE GRANTOR(S) Wbatéoﬁl L:ahd Trust, a Washington nonprofit corporation for and in consideration of
Ten Dallars {16000).and othef valuable consideration canveys and quit claims to City of Beliinghar, a
municipal corporat:on the felfbwing descrlbed real estate, situated in the County of Whatcom, State of
Washington: M.~ .7

Together with all afte( acquired ﬁfLe Qt lhe grantor(s} therein:

\ E s o
u‘_,. . .

Lot A of the Chuckanug 'I;ruét{ot Lm? Adjustment, as recorded in Book 36 of short plats, pages

18 and 19, records of Whafcom Coun’q! W@sfllngton

Situate within the City of B“e!llngham Whatcorn County, State of Washington.

e

. ./
< ke IR
A _/'- N
Dated: November 29, 2001 PR
e T L I:
( - ._/ -
" A 4
AS ra
Whatcom Land Trust ~_ _:._-___,.___ \

By Sharon Digby U i By ]
President e L,
Vo7 N
i
PR S
STATE OF WASHINGTON : e R Py
COUNTY OF WHATCOM \. - A
— o “.

1 certify that | know or have satisfactory evidence that Sharon Digby the persoﬂ(s) wh appeared befora me, and
sald person(s) acknowledged that she signed this instrument, on aath siate’d'that sheis-authorized to execute the
Instrument and ackrowledged it as the Prasident of Whatcom Land Trusﬂo be}hé' free apd voluntary act of such

paﬂy fordhe uses and purposes mentioned in this instrument. AP -
e ST
N .
ay <2 ._;
3 AN LS N
. o -7 '.
T o ,~’ /,,_.
o
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ERSE 518.00
AFTER RECORDING RETURN DOCUMENT TO: Whatcon County, LA
Recqusat of: CHICAGS TITLE INSURANCE

City of Bellingham ~Parks & Recreation Department, Tim Wahl
- e 342‘4 j\dendxan Street

;"' ’Bclb.ngﬂam WA 98225

e TN

- ) J —
.\‘_/"‘/ L EXEN’EP]
T REAL £5T,
ST N STATE
R EXCISE TAX
P
L — PP
= -
S Y g o for Recording Purposes Only

DDCUMENT THLE: INTER URBAN WETLAND CONSERVATION EASEMENT
REFEREI\Q'CE NUNBERBMELATED DOCUMENTS:

GRANTOR: ZHE QITY,OF—BQLLINGHAM

GRANTEE: WHAICOMNB IROS?:

ABBREVIA‘I‘ED‘LEGAL f)ESCRIPTION LOT A CHUCKANUT TRUST LLA AS REC. BOOK 36 SHORT
PLATS PG. 18 AND 19, wjm & 2 BLOCK S, CLARK'S ADD TO FAIRHAVEN AS REC. VOL. 2 PLATS PG. 7.
ADDITIONAL LEGAL bEscmeﬁ ON Pagg 11, Exhibit A OF DOCUMENT.

ASSESSOR'S TAX/PARCEL. NUMBER 370212 500214 0000

/

A - ‘_/"/.'\‘.
INTERURBAN WETL/AI’TID GDNSERVAT!ON EASEMENT
( e /

L PARTIES: This Grant of a Conservatlon Easement is made by the City of
Bellingham, a municipal corporatlon referred-to }aereaﬁer as Grantor, to Whatcom Land
Trust, a Washington nonprof“ it corporatzdn réferre@to—hereafter as Grantee.

/ "-'bN//‘

. FACTS AND OBJECTIVES: Grantor u\Afns’ reai;prﬂperty in the City of Bellingham,
Whatcom County, Washington, referred to hereafter as the’Pfoperty the legal description of
which is attached as Exhibit “A”. _7_,- s

o J‘
N\ e
The Grantee is a publicly supported, nonprofit corpo:atlon/apgamzed to preserve the

ecological, wildlife habitat, scenic, agricuitural, recreational an{:l operr spdce value of fand. it
qualifies under Section 501{c)(3) of the internal Revenue Code as a’tax~exempt nonprofit

/ PR ,
organization. _ ' \ et e LN
ffltx of Bellingham
.~ CITY ATTORNEY
. 210 Lottie Street
Bellingham, Washington 98225
Telephone (360) 676-6903

WLT CON Esmt 5.doc (1)




The Property consists of approximately 16.5 acres on the south side of Bellingham adjacent
) to-the Interurban Trail. Approximately 7.6 acres of the Property are wetlands, which border
’J_thgﬁ.ﬁte\r_urban-Trail and contribute significantly to the natural, outdoor experience of the frail.
. -'Tliawétiands, which have been enhanced by a beaver dam, provide unusually rich urban
' '\H&iitf ife.| habitat for waterfowl and aquatic related species. The upland portion of the Property
.is. woodéd with a mature coniferous and deciduous forest, which likewise contributes to the
1 recreaf" onaI value of the Interurban Trail. The forest also provides valuable urban wildlife
h{ab:tat a‘nd ié,cmlc.aliy [ocated to provide a link in the City's trail system.

N~ et

e . /)\
The intent c of,ttfe Gr@ﬂtdF qnd Grantee, through this conservation easement, is to preserve
the wﬁd!lfejwabltat and,undeveloped natural qualities of the Property and to enhance public
recreation, e{du,caf}orr and \research activities in a manner compatible with preservation and

management of thefPropeFty‘as natural open space.

S ‘,/ P
/ . _—"""‘-.

T

[fl. GRANT OF CpﬂSERVAﬂQN EASEMENT: Grantor hereby conveys to Grantee, its
successors and asmgn‘s’ in perg,etmty & Conservation Easement pursuant to Revised Code
of Washington RCW 84, 34’210,/over the Property The Conservation Easement consists of
mutual rights and obhgatlons and is subjegt to\ the reservation of rights set forth below.
Rights, obhgatlons and reservatlons al] aperat’e as covenants running with the land in

perpetuity. '-\.,,__.j-_-_i--—u.\
./‘. /"—:' /

v~
Iv. PERMITTED USES, PRACTICES. ANB"R]’GHT\S RESERVED BY GRANTOR: With
regard to the Property, Grantor reserves the: follwwmgﬂgﬁ(s

A. The mutual right and obhgatlon/to erjorce ‘the covenants contained in this
easement. \--\_,.,- .:‘ - A;_
NP

B. Through the dry land portion of the'fP pperfy to" construct, operate and
maintain a trall system and fumlshlngs,\fxlures and\landscape elernents

necessary for and appurtenant to said traﬂ sys‘\tem“\ ' __/_‘_,-\_

e = T L

(-. . /C’ ty of Bclli;‘lg’ﬁam
e CITYATTORNEY
_ 210 Lottie Street
Bellmgham, Washmgton 98225

60) 676-6503
WLT CON Esmt 5.doc (2) Telephone (3 )

2011203959
Fugat 2 of 11
12/26/2€0111:35 AN
EASE $168.0d
Whatcosr County. WA
Requewt of: CHICAGO TITLE INSURANCE




C. Qver the wetland portion of the Property and only with the consent of the

PR Grantee: to provide, construct, operate and maintain amenities and features to
_./.:__‘/..\_ enhance recreational and educational activities compatible with the wetland
"'/__/" and the objectives of this easement, including public access features.
-~ _/'\_.
g s /lj. Only with notice of Grantee: to selectively remove trees that create a
~Z-777"\ significant safety hazard or to enhance wildlife habitat or wildland. forest

e /:-_’/ charatteristics, on an ecologically-managed basis.

"~ -/.'.) - /.-

e . ;-\ -~
VT o mamtam @nd improve wildlife habitat.
\ _./ P

/

V. RES'(RICTJONS‘ON USE: Except as provided above, and as may be necessary to
Y
carry out those nghts resen!e¢ and granted, the Grantor and Grantee shall not on the

" /

Property: (" . _.:__',..\_.
N &Y .
A.  Subdivide the‘,Prorj)e;ty in ary manner.
‘\=’::’ﬁ P

B. Erect or perfpit buildings, structures or improvements.

. - \~

g

C. Grant or allow ra_z-id/ o\rfujﬁnty cpr’lstruction and easements, except with the

consent of the Gl\'ante_e..a;n'a’—':excgpt as may be required by reservations
specified in Auditors Volitfmeﬁ@, page 421, File No. 961228146.

~. .4}" '\

D. Widen existing trails for blcycle use [+:2 e’ngourage bicycle use except where
part of and pursuant to an adopte'd/ama/master plan which seeks to reduce
the impacts of roadway mnstmcﬁon and/off‘tré\} blcyclmg and to preserve the
quieter, nonvehicular character of the\mapgﬁrof tbe\_F’ropeny

\,./_'.-/" /—
E. ~ Remove trees. TN
/ P AN} I
’\ —\\ / N
F.  Excavate or grade the Property or otherwise matgnally alter the iandscape ar
h T e
topagraphy. 3 _,c‘tyorneluggﬁam

- CITYA‘[TORNEY
\__216 Lottie Street
Bellingham, Washington 98225

Telephone (360) 676-6903
WLT CON Esmt 5.doc (3) clephone (360)

2011203959
Page: 2 of 11
12/26/200111:38 An
ERSE 515.99
kKhatcom County. WA
Request of! CHICAGD TITLE INSURANCE




- G Explore for or extract minerals, hydrocarbons, soils or other materials.
4~ ~"H.  Permit hunting or trapping.
' s /l.'J Make commercial use of the Property.

l ._J’ /liiStoT'e'Zigrelict vehicles or waste of any kind.
ce T T

- /-‘_,/\.

MK Otherwise‘fuﬁe the Property inconsistent with the reservation of righis and the
N /purpose,s of this conservation easement.

_/ P ./.-—-.\

\ - '_/'
VL RIGHTS AND RESPQNS!BIL!TIES OF GRANTEE: Grantor grants and Grantee
accepts the rught and share’d—respons:blhty to preserve and protect in perpetuity the aesthetic,
habitat and ecologlcal values of {hg Property consistent with the terms of this Easement. In
connection with such r@hts and ,espons:bmtles
A. Grantor grants to Grantee the r:ght to enter the Property, on reasonable notice,
to observe and enforge ’coruphamce with the temms of this Conservation

Easement. (_" oA
X ~.. - Vs
\._ R / 3
~ . __,A P
— \

B. Should Grantor, its succeésors or assagns undertake any activity in violation of
this Easement, Grantee sha]!_haye’the rrght to recover damages or to compel
the restoration of that portlon ‘of trhe Pwpe(ty affected by such activity to the
condition that existed prior to the ungert/akmg "of such unauthorized activity. In
such case, the damages or cost otrestdrahon gnd Grantee's expenses and
costs of suit, including attorneys® fees,\shall erborne by Grantor or those of its
successors or assigns against whom Judgrpeﬂtﬁ entéred or in the event that
Grantee secures relief without a compteted\judsclal’procéedlng. by Grantor or
those of its successors or assigns who are ethem;se determined fo be

IR -/ -

responsible for the unauthorized activity. ,.-/ - "-.}
\ / T '/ TN
<_.-Cin ity. of Belliggham
" CITY, ATFORNEY
N ) _210 Lottie Street
Beliingham, Washington 98225
Telephone (360) 676-6903

2011203959
Fages 4 of 1i
1272672001 11235 AN
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L

C. Any forbearance by Grantee to exercise any rights under this Agreement in the
SN event of a breach shali not he deemed to be a waiver of Grantee’s rights under
N this Easement.

-’__\'ill'."?',-_hBASELINE DATA: In order to establish the present condition of the Property’s

m‘s‘.ﬁ‘urcéb so as to be able to properly monitor future uses of the Property and assure

1 campltance with the terms of this Agreement, Grantee and Grantor shall, at their earliest

ppss;ble’ cgn&enlehcb,\prepare or cause 1o be prepared and accepted an inventory of the
Properys reievant ﬁatares and conditions, known as baseline data, dated. The baseline
data shall T)e,us’ed to: EStablqsh the condition of the Property as of the date of this Easement.

\ /'/’/ \\ -
- -

Viik RANTOBS’RESPONS!BILIT[ES
\
A G’rantor algrees\t@bear all costs of operation, upkeep and maintenance of the

Property ,anﬂ tor mdemmfy the Grantee therefrom; in addition, Grantor agrees
to pay ﬁl’ real ﬁrope;ty taxes and assessments levied on the Property, to the
extent ré’qmredfby law -

\ - _/"/ /.
B. - Grantor agrees to take ;eaSOn,able\steps to direct and conf ine public access to
a defined and |mprovedftralksurfa’ce and to prevent damage to ground cover

and understory vegetation a/n&dlsttqbance of wildlife.

/‘ ’.-“_ -
RN SV

IX.  ASSIGNMENT OF GRANTEE"S I&TERI/ES'ITS"\ Grantee may assign its interests in
this Easement to a “qualified” organlzatrop wrthﬁ ‘ﬂ::e meamng of Section 170(h) of the
Internal Revenue Code of 1954, as amended, 50 Iong;as tha,t organization has a concem for
ecological and aesthetic considerations consnstérL w_dh1he té?ms of this Easement. Should
the Grantee cease to exist, this Easement would be ess_lgned to su,_g:h an organization.

<
: - e ‘J'
\ , / -

X. GRANT IN PERPETUITY: This Easement shall" {ua watﬁ the Property in perpetutty
and shall bind the Grantor, its successors and assigns forevqr f\\ ' ./_'_/\,

=~ ’ - A
T ‘)
\ R TN
‘-.\_ . Cit ty «fBeumg'ham
" CITY ATTORNEY
N\__210 Lottie Strest
Be!lingham, Washington 98225
leph 676-6903
WLT CON BEsmt 5.doc (5) Telephone (360)

2011203959
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Xl PROPERTY INTEREST: Grantor and Grantee agree that this Conservation
Eaé‘ament gives rise to a property right immediately vested in the Grantee, which right has a
| fair.. market value that is at {east equal to the proporiionate value that the Conservation
Egsement bears to the value of the Property as a whole, upon the date of the execution of
- the Eaaement Through this conservation easement, Grantor relinquishes all property rights
- 9‘th'er tban the permltted uses listed in Sectlon IV above.

/"",
e \

Ifi aII the co,nserva’ﬁon gurposes of this Easement bacome impossible to accomplish because
of a cl';a’nge of%mrcumstances this Easement can be extinguished only by judicial
proceed1ngs;/ar_1d 9:1 )s\uﬁsequent disposal of the Property the Grantee is entitied to a portion
of the proceeﬂ; &t Ieast equal to the proportionate value of the conservation easement. The
Grantee must usMhe ’proceeds consistent with the conservation purposes of this easement.
In the event of g:ondgmnat’on -ofthe Property in whole or in part, Grantee shall be entitled to
compensation prop’ortlonate o the loss of conservation values caused by the condemnation.
If by eminent domain or omermse any g’oﬁrernmental entity takes or exercises property rights
inconsistent with this qonservatlon ,eésement the propetty rights of the Graniee are

diminished by the entire vakle of those nghjs taken or exercised and all compensation will be

payable to the Grantee. P
- - g
(\. N ./__/'
Xi. MISCELLANEOUS: DR N
ST
A. The terms Grantor and G‘mn‘cee "wherever used in this Easement, shall

include the at:ove—rlamt’:&r G’r/antor ,and JtS successors and assigns, and the
above-named Grantee and its. suce,essors a‘ud assigns.

s s
:\ . ", N
B. In the event that any of the provusuoﬁs contalnedfnthls Easement are declared
invalid or unenforceable in the future, aj ren'samlng*prowsmns shall remain in
effect. pSe = P -:'..—..\
| N
ST
C. Notice to Grantee shall be to the registered agegtd_c\:}‘-e_;‘anfeé}\who until further
e : 7 - /_,,— J
notice shall be: __ S SPSRUEN
' \’. = /' s
,Clty Owemhgham
_CITY ATTORNEY
""210 Lottie Street
Bellingham, Washington 93225
Telephone (360} 676-6503

WLT CON Esmt 5.doc (6)
' 2011203959
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J. Bruce Smith

o Brett & Daugert
S 300 North Commercial
Rl RN P.O. Box 5008
R _/,./' Bellingham, WA 98227-5008
- //\
g /.LN'WIT/NESS WHEREOF, Grantor has executed this Conservation Easement this day
of T TN , 2001.
-/ :":;’: .i A
L N
- - ‘_.,‘, ~ \ .
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