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DESIGN STANDARDS FOR: BNSF RAILWAY COORDINATION

1. The following shall be added to specificationsgaojects that involve work in, on, or near
the BNSF rail line:

After contract award, the Contractor will be reqeif to sign an acknowledgement of and
agreement to comply with standard contract provisicequired by BNSF when
performing work within the railroad right-of-wayh& contract will include standard
provisions for railroad notification procedures,sirance requirements, safety
requirements, and contact information in case oearergency. A sample contract is
included in the Appendix section of the projectdmations.

Portions of this project require work on and nelae Burlington Northern Santa Fe
(BNSF) tracks and right-of-way. The contractor $lsahedule and conduct all work
activities so as not to interfere with the movenwérany trains nor create any hazard to
BNSF's property, employees, and/or operations. Wé4mgering the right-of-way, the
contractor shall abide by all rules and regulationisthe BNSF relative to entering their
right-of-way. At a minimum, the contractor shalMeaone person that has received
BNSF safety training and is authorized by BNSFHieetheir right-of-way. The
contractor shall notify BNSF in writing at least 8@ys before commencing work in the
BNSF right-of-way.

The contractor shall be aware that work in the pnaity of the railway tracks is
potentially hazardous where movement of trainsemapment can occur at any time
and in any direction. The contractor shall deveto submit a safety plan that they will
use to protect their employees, subcontractorsheger invitees from moving trains.

2. Include the attached sample agreement in the prepecifications.
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FORM APPROVED
Agreement
Between
THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
and the
CONTRACTOR

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
Attention: Manager Public Projects

Railway File:  Bellingham, WA. - Taylor Street Dock OHB
Agency Project: Taylor Avenue overpass improvements

Gentlemen:

The undersigned, hereinafter referred to as Contractor, has entered into a contract (the “Contract”) with
Bellingham, Washington for the performance of certain work in connection with the following project:
Reconstruction of the Taylor Avenue Dock overhead pedestrian bridge. Performance of such work will necessarily
require contractor to work above THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
("Railway") main track (hereinafter referred to as "Track Area"). The Contract provides that no work shall be
commenced within the Track Area until the Contractor employed in connection with said work for the City of
Bellingham shall have executed and delivered to Railway an Agreement, in the form hereof, and shall have provided
insurance of the coverage and limits specified in such Agreement and Section 3 herein. If this Agreement is
executed by other than the Owner, General Partner, President or Vice President of Contractor, evidence is furnished
to you herewith certifying that the signatory is empowered to execute this Agreement for the Contractor.

Accordingly, as one of the inducements to and as part of the consideration for Railway granting permission
to Contractor to be present above the Track Area, Contractor, effective on the date of the Contract, has agreed and
does hereby agree with Railway as follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractor shall indemnify and save harmless Railway, its agents and employees, against all liability,
claims, demands, damages, or costs arising during initial construction, or during future maintenance work only, for
(a) death or bodily injury to persons including, without limitation, the employees of the parties hereto, (b) injury to
property including, without limitation, the property of the parties hereto, (c) design defects, or (d) any other loss,
damage or expense arising under either (a), (b) or (c), and all fines or penalties imposed upon or assessed against
Railway, and all expenses of investigating and defending against same, arising in any manner out of (1) activities,
use, or presence, or negligence of Contractor, or Contractor’s employees, or subcontractors, agents, invitees or any
of their employees, in, on, or near Railway’s Track Area, or, (2) The performance, or failure to perform, by the
Contractor, its contractors, subcontractors, or agents, its work or any obligation under this agreement. The foregoing
indemnity shall be limited to amounts, if any, not paid for by Railroad Protective or contractor-acquired insurance or
indemnity obligations payable to Railway. If any claims exceed, or are not included within, such insurance or
contractor-indemnity protection, the parties intend that their mutual responsibilities, if any, shall be outside the
scope of the indemnity promise in this paragraph and shall be determined as otherwise provided by law.

Section 2. TERM

This Agreement shall be effective from the date of the Contract until (i) the completion of the project set
forth herein, and (ii) full payment to Railway of all sums or other amounts owing and due hereunder.
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END OF SECTION
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